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Abstract
This dissertation follows a three-paper format. The three papers discuss the anti-Black policies
that often marginalize Historically Black Colleges and Universities (HBCUs) and efforts to
remedy historic discriminatory wrongs have continued to deny educational equity to Black
people and Black institutions. Chapter Two, discusses the anti-Blackness of higher education’s
affirmative action’s diversity rationale and its relationship to Critical Race Theory’s interest
convergence tenet, and a case study of the cases of Ayers in Mississippi. Chapter Three focuses
on legal cases that pertain to dual systems of higher education in four states: Tennessee,
Mississippi, Louisiana, and Maryland. Settlements of these cases are discussed as reproducing
whiteness in attempts to settle hegemony. Chapter Four is a qualitative study of how Black
educators and their knowledge of HBCUs combats negative perspectives about Black individuals
and institutions. Utilizing Critical Race Theory, anti-Blackness, and Alan David Freeman’s
perspectives of racial discrimination, this dissertation addresses racism of the United States’
system of higher education and highlights the importance of HBCUs in the fight against racial
injustice.
Keywords: HBCU, Critical Race Theory, higher education desegregation, affirmative action
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Chapter 1
Introduction: Personal Experiences and Context
As young African Americans you’ve been exposed earlier than some to the world as it is,
but as a HBCU grad your education has also shown you the world as it ought to be.
Many of you could have attended any school in this country, but you chose an HBCU
specifically because it would help you sow seeds of change. You chose to follow in the
fearless footsteps of people who shook the system to its core. Civil Rights icons like
Thurgood Marshall and Dr. King, storytellers like Toni Morrison and Spike Lee. You
chose to study medicine at Meharry and engineering at NCAT because you want to lead
and serve. And I’m here to tell you, you made a great choice. – President Barack Obama

The land of milk and honey is an old phrase that acknowledges Alcorn State University.
Thee I love or simply thee signifies that a Jacksonian of Jackson State University has expressed
gratitude for the institution. Hearing Aggie Pride in a crowded football stadium will surely result
in thunderous applause from North Carolina Agricultural and Technical University supporters.
Countless Black faces look up to the men of Morehouse and others cannot wait to walk the path
of a Spelman woman. One of the most joyous sounds ever heard is Ball and Parlay sung in
unison by the golden tigers of Tuskegee University and its Marching Crimson Piper Band. As
members of Cheney University of Pennsylvania proclaim their significance in history as the first
historically Black university, Lincoln University of Pennsylvania family and friends will surely
make it known that LU is the first degree granting Black institution. Instantly, Wilberforce
University supporters must make it known that its dear university was the first Black institution
to be founded and operated by African Americans. Of the 102 Historically Black Colleges and
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Universities (HBCUs) in operation, they all hold various traditions, bragging rights, and mantras.
However, their stories and missions share the same values that make these institutions significant
in educational history.
HBCUs were founded to educate African Americans when white colleges and
universities refused to do so by continuing to oppress Black people (Dancy, Elon, & Davis,
2018). The following chapters do not assume that HBCUs are free of any types of
marginalization, but instead, they aim to make understood how these institutions of higher
learning are pivotal in the upward social mobility of Black people and other marginalized
persons (Brown and Davis, 2001). I would not have had the opportunity to author this
dissertation had it not been for my Black college experiences. It was during my undergraduate
years where I learned that there was a such thing as a Doctor of Education.
There is research that discusses the number of processes that are involved in the college
choice period such as the initial predisposition, search, and ultimate choice (Avery, Howell, &
Page, 2014; Smith, 2008; Hossler & Gallagher, 1987) I was unaware of the richness of Black
colleges and universities until being exposed to HBCUs. I assumed that every college experience
was similar to Alcorn State University, my parents’ alma mater. Each year I attended
homecoming I witnessed my parents reconnect with individuals I now call aunts and uncles even
though there is no traditional familial relation. As a child I was provided access to HBCUs
through familial ties on the college admission process and how to navigate the professional realm
in regard to internships and selecting a career. I became connected to Black professionals and
scholars before graduating high school. As I embarked on my college search, I actively pursued
enrollment at five universities, three of which were HBCUs: Alcorn State University, Morehouse
College, and Xavier University of Louisiana. All three institutions offered me scholarship
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opportunities, connected me with student leaders as well as other university resources, and
engaged me as a prospective student. During the college search, I was constantly reminded of the
rich history and traditions of HBCUs which I related to my familial experiences. I had no choice
but to choose to attend a Black university.
Too often, HBCU supporters have to combat negative perspectives that are exerted on
these institutions. For example, there have been many Twitter debates centered around HBCUs
as being academically inferior, lack diversity, and are too focused on partying. Having a good
time will never equate to over a century of Black colleges and universities being spaces that
provide access to higher education. I have been told that my baccalaureate degree was not as
rigorous because Black faculty were not as smart, and to be educated on a traditionally white
campus would have better prepared me for an unjust society. However, to have faculty and staff
who look like me, are willing to share capital, and have the credentials and experience to do so is
necessary for equipping me to combat an unjust, racist American society. Further, I challenge
any conviction that allows an individual to believe that racism is necessary to be educated. The
exhausting battle against whiteness, regardless of who’s lips or gavel it originates, takes a toll on
HBCUs.
Background
Chattel slavery in the early United States provided the capital and labor that allowed
higher education, particularly traditionally white colleges and universities, (Wilder, 2013) to
grow into a powerful educational entity that led to the degradation of Black peoples to uphold a
discriminatory system of whiteness (Dancy, Edwards, & Davis, 2018; Wilder, 2013). America’s
system of higher education can also be linked to perpetuating anti-Black policies that situates
Black people as other than worthy of humanity (Dumas, 2016). However, as early college
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campuses only saw Black bodies as labor and entertainment subject to the ways of white
supremacy, the mid-1800s would birth an education site, commonly known as the HBCU, that
would lead to transformations in Black communities for over a century.
The United States Department of relies on the Higher Education Act of 1965 in defining
an HBCU as any historically Black college or university that was established prior to 1964,
whose principal mission was, and is, the education of Black Americans (U.S. Department of
Education, n.d.b). Making up only 3 percent of U.S. colleges and universities, there are currently
101 HBCUs located in 19 states, Washington, D.C., and the U.S. Virgin Islands (U.S.
Department of Education, n.d.b). While HBCUs are often grouped together, these institutions
differ in their public and private statuses, as state supported public HBCUs receive state
appropriated funding and private HBCUs do not. During the 2017-2018 academic year, there
were 48,300 degrees were conferred by HBCUs, 68 percent of those degrees were bachelor’s
degrees, 16 percent master’s degrees, and 5 percent doctoral degrees (National Center for
Education Statistics, n.d.). What is even more significant is that the National Center for
Education Statistics (n.d.) found that of all degrees conferred to Black students in 2017-2018,
HBCUs were responsible for the following: 81 percent of bachelor’s degrees, 71 percent of
master’s degrees, and 62 percent of doctoral degrees. Additionally, Black HBCU graduates make
up 40 percent of Black members of Congress, 40 percent of Black engineers, 50 percent of Black
faculty at non-HBCUs, 50 percent of Black attorneys, and 80 percent of Black judges (Thurgood
Marshall College Fund, 2015). Due to the due diligence and missions of Black colleges and
universities, the culture and value of community and family essential to Black cultures has
allowed for the reproduction of societal relationships and networks that allow Black people to
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thrive and maximize social capital (Cooper, Porter, & Davis, 2017; Reddick, 2006; Brown &
Davis, 2001).
Additionally, HBCUs remain physical pillars in their majority Black communities both
on and off campus. According to Hall (2019), “HBCUs have become a haven of love, support,
and belonging for Black students and other students of color” and are culturally comfortable
spaces (Blum, 2016) and are successful for improving the lives of disadvantaged individuals
(Hardy, Kaganda, & Aruguete, 2019). In 2018, Claiborne County, the Mississippi county where
the first Black land-grant university Alcorn State University (ASU) is located, had a population
of 9,002 inhabitants, and the poverty rate for the county was 36.3 percent compared to the U.S.
national average of 11.8 percent (U.S. Census Bureau, 2018). The United Negro College Fund
(2017) reported that ASU generates over $146 million for its local and regional economies and is
one of the main employers in its area. As a land-grant university, ASU has an agricultural
extension unit with programs that provide assistance to over fifteen Mississippi counties (Alcorn
State University, n.d.). Moreover, with well over 4,000 students, faculty, and staff and a number
of alumni affiliated with the HBCU there are a number of community and state outreach
organized and carried out by ASU. Attending an HBCU helps foster the person that students are
destined to become. Being black in America is an ongoing struggle, but at an HBCU, the
struggles we face become our driving force to show America that we are our ancestors’ wildest
dreams come to life. Alumni and current students will surely agree (Hall, 2019).
The opening of the Institute for Colored Youth, today’s Cheney University of
Pennsylvania, set a blazing trail for the opening of institutions aimed at educating Black people
throughout the mid-nineteenth century (U.S Department of Education, n.d.a). Within the next
two decades, over a dozen Black colleges were chartered primarily in the southern states.
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Moreover, it is important to note that around the time of the openings of many HBCUs a major
act that provided the financial capital to build up higher education post-Civil War. In 1962, the
First Morrill Act was passed, and the federal government would give its land to states to use to
establish public colleges and universities (Billings, 2012; Minor, 2008). Although the First
Morrill Act only established funding for the establishment for a small number of HBCUs
because it was passed before the abolishment of slavery in the U.S. – Alcorn State University in
Lorman, Mississippi (1871), Hampton University in Hampton, Virginia (1868), and Claflin
University in Orangeburg, South Carolina (1869), and Kentucky State University in Frankfurt,
Kentucky (1886) – higher education was finally expanded to Black people at-large (Humphries,
1991).
Statement of Problem, Purpose Statement, Research Questions
In March 2020, the Maryland General Assembly voted to settle the nearly 14-year
litigation between the state’s public HBCUs and the state by giving $580 million to Bowie State
University, Coppin State University, Morgan State University, and the University of Maryland
Eastern Shore (Baltimore Sun, 2020). The original legal dispute began in 2006, thirty-one years
after the original filing of Ayers, the suit that was first brought in 1975 in Mississippi over a
similar issue of racist, dual higher education systems (Coalition for Equity and Excellence in
Maryland Higher Education et al. v. Maryland Higher Education Commission, et al., 2017). In
the 1970s, the Supreme Court began addressing de jure segregation in higher education systems,
and nearly four decades later HBCUs continue to fight the same fight against racism. The
problem is even with federal efforts to desegregate dual systems of higher education public
HBCUs have continued to remain marginalized in state higher education systems.
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Therefore, the aim of this dissertation is to discuss the anti-Blackness of higher education
systems against HBCUs and why HBCUs are so relevant to the communities of Black people.
Scholars have used anti-Blackness to understand racism in educational discourses, structures,
and policies (Williams, Burt, Clay, & Bridges, 2019; Dumas, 2016; Dumas, 2014) and such a
framework is pertinent to higher education. Dumas (2016) posits that education policy is a site of
anti-Blackness, and the educational experiences of Black people have always been degraded by
dominant attitudes. However, HBCUs challenge hegemonic norms that white supremacy has
established and supported being spaces that offer Black communities solace in a society that
values Black people as being “other than human” (Dumas, 2016, p. 13). Further, the work of
Dancy, Edwards, and Davis (2018) has shown how anti-Black policies are utilized to
disenfranchise Black people, and it is a direct link to ensuring that HBCUs are treated in a
manner that symbolizes the terrorist methods utilized by white supremacy to terrorize Black
people throughout slavery and the era of Jim Crow.
There is much literature that focuses on dual higher education in Alabama, Louisiana,
Mississippi, Tennessee, and most recently Maryland that discuss how HBCUs are disregarded
and seen as less than to traditionally white colleges and universities despite their profound
achievements in educating most Black college graduates (Hardy, Kaganda, & Aruguete, 2019;
Tillis, 2018; Cooper, Porter, & Davis, 2017; Jones, 2016; Strayhorn & Esters, 2013; Brown &
Davis, 2001). However, more current conversations in the literature must be made to continuing
combatting the masternarrative about Black colleges and universities.
What the following chapters will focus on is a historical analysis of HBCU court cases,
anti-Black methods to limit higher education access, and counternarratives of Black HBCU
graduates and friends. Three questions guide the discussion of this dissertation:
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1. How does the diversity rationale of higher education affirmative action and it’s
replacement of the historical rationale promote anti-Blackness against HBCUs?
2. What similarities are there among Supreme Court litigation and the handling of
dismantling dual higher education systems that involve public HBCUs?
3. How do Black HBCU graduates and friends combat whiteness in education through their
experiences and knowledge of HBCUs?
Theoretical Framework
Critical Race Theory (CRT) has inspired and guided my research questions for this
dissertation project. CRT is an outgrowth of critical legal studies that emerged in the 1980s
(Delgado & Stefancic, 2012). Seen as a part of critical social theory frameworks, CRT’s early
scholars challenged hegemonic discourse and racism by proposing the need of having a
framework that combatted racist ideology, understood power structures, and uplifted Black
voices (Delgado & Stefancic, 2012; Bell, 1995; Ladson-Billings, 1992). CRT asserts that racism
is so engrained in the fabric of society, and the racialized experiences of Black people have
become normal (Delgado & Stefancic, 2012; Ladson-Billings & Tate, 1995; Ladson-Billings,
1992; Delgado, 1990).
This theory is so vital to this dissertation because it is used to identify the intersection of
race and power and how they relate to the relationships between HBCUs and societal structures.
Those societal structures include levels of government, predominately white institutions, and
even Black communities because I acknowledge the differences of cultures and beings that are
found within Black spaces. In education research, CRT seeks to challenge dominant discourses
and ideologies that reproduce deficit-based research of Black communities and racism
(Solorzano & Yosso, 2002b; Ladson-Billings, 1992).
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Solorzano and Yosso (2002b) posits there are “at least” (p. 156) four tenets related to
CRT as an educational framework. First, “the intercentricity of race and racism with other forms
of subordination” claims that race and racism are permanent (Solorzano and Yosso, 2002a, p.
25). Second, the tenet of interest convergence speaks to how racism converges the interests of
the oppressor and the oppressed (Delgado & Stefancic, 2012). There is a plethora of literature
that speaks to how often the interests of dominant discourse, white supremacy, are always
favored and heard over the discourses of marginalized groups (McLain & Nelson, 2019;
Goldenstein Hode & Meisenbach, 2016; Jackson, 2011). Third, CRT stands to challenge
dominant ideology for those ideologies support deficit-based research and encourage racism
(Solorzano & Yosso, 2002b; Ladson-Billings, 1992). Next, CRT has a commitment to social
justice, and there is a centrality of experimental knowledge (Solorzano & Yosso, 2002a;
Solorzano & Yosso, 2002b). For the purpose of this research, interest convergence is important
due to this tenant’s connection to higher education affirmative action in Chapter Two. Also, the
third and fourth tenants of CRT were heavily relied on due to the need to challenge whiteness
and the significance of Blackness as experimental knowledge necessary to challenge said
whiteness.
In addition, counterstorytelling, a method of CRT, allows historically marginalized
minorities who are victims of racial discrimination to share stories that allows Black people’s
voices to be heard (Delgado & Stefancic, 2012). It is important to understand that “oppressed
groups have known indistinctively that stories are an essential tool to their own survival and
liberation” (Delgado, 1989). According to Solorzano and Yosso (2002a), CRT:
“strategically uses multiple methods, often conventional and creative, to draw on
the knowledge of people of color who are traditionally excluded as an official part

9

of the academy. Critical race methodology in education challenges biological and
cultural deficit stories through counter-storytelling, oral traditions,
historiographies, corridos, poetry, films, actos, or by other means” (p. 37).

Therefore, allowing to hear and value the voices of those traditionally unheard is crucial
to this research. Without doing so, masternarratives are allowed to undermine the experiences of
Black students and discredits political, cultural, and societal significances (Vue, Haslerig, &
Allen, 2017). CRT disrupts the norm due to its focus of storytelling and narratives of
disadvantaged Black people (Bell, 1995).
Research Designs
Chapters Two and Three utilize legal research methodologies. Snowball sampling was
ideal for finding legal cases related to higher education desegregation as well as HBCUs and
dual higher education systems. Higher education desegregation cases were connected due to the
Supreme Court’s use of them in their rulings. The same applies to the HBCU dual higher
education system legal cases. Chapter Four’s study will utilize a qualitative approach, and the
design of the study was a multi-site case study. Because of the need to redefine education central
to the missions of HBCUs to accommodate the interests of Black communities, Black HBCU
graduates and friends were the target population. The participants were educators involved in
formal and informal education settings. Additionally, convenience sampling was used to select
participants for this study. Participants had to meet the following criteria: a) must be a member
of a historically marginalized minority group within the United States, b) must work as an
educator in a school or institution of higher learning (college or career). Semi-structured
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interviews were utilized to capture the stories of participants, and data collected was coded into
meaning units, all of which highlighted the participant’s experiences.
Study Overview
This dissertation follows a three-paper format that pertains to my research agenda. My
research agenda interrogates the impact of antiblackness on educational leadership, Historically
Black Colleges and Universities, and postsecondary access. Chapters Two and Three fall under
the HBCU strand, and Chapter Four falls under the educational leadership strand. Chapter Two
will discuss the anti-Blackness of affirmative action’s diversity rationale, CRT’s interest
convergence, Ayers (which sets the premise for future cases i.e. Maryland) and the
significance/relevance of HBCUs. Chapter Three focuses on a timeline of legal battles pertaining
to dual systems of higher education in MS, TN, LA, and MD. History and relevance of HBCUs
is also discussed. This paper highlights a demonstrated history of the racism of dual higher
education systems. Chapter Four Qualitative study on Black educators and their knowledge of
HBCUs which combats negative perspectives about HBCUs. This paper is important because
even as Black colleges and universities combat anti-Black education policies and norms, their
significance is backed up by Black educators who are/are not HBCU grads. Chapter Five will
discuss implications.
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Chapter 2
Reframing the Affirmative Action Debate to Move Beyond Arguments for Diversity and
Interest Convergence
Adrian Jamal McLain*
Steven L. Nelson**
Abstract
Critical race theorists have long accepted the interest convergence dilemma as indispensable in
discussions of civil rights in the United States. In this paper, we argue that the interest
convergence dilemma is insufficient to account for outcomes that show persistently and
consistently inequitable academic, social, and occupational opportunities and outcomes for Black
students. In particular, we analyze federal courts’ handling of affirmative action cases to
showcase how federal courts’ efforts to apply the diversity rationale rather than the historical
rationale serve to infuse antiblackness into higher education policy. We first analyze Supreme
Court of the United States cases involving affirmative action policies. We reframe earlier cases
aimed at ensuring that black students had access to institutions of higher education to argue that
affirmative action policies existed as early as the 1930s. Next, we discuss the antiblackness of
the diversity rationale and how the diversity rationale impacts black and white students
differently. We thereafter suggest that the interest convergence dilemma is flawed in that black
students’ interests cannot and do not converge with those of white students. Indeed, the interests
of white students are paramount, and Black students’ interests are not only secondary but are
actually only entertained as they relate to white students’ interests. We showcase the continued
antiblackness of affirmative action policies by explaining how recent federal cases have resulted
in white students being prioritized even at historically Black colleges and universities (HBCU).
Introduction
Historically Black colleges and universities are essential educational institutions within
the higher education community. In 2015, the Thurgood Marshall College Fund reported that
40% of black engineers, 50% of Black professors who teach at nonhistorically Black institutions,

*

Adrian Jamal McLain is a doctoral student in the Department of Leadership & Policy Studies at the University of
Memphis. He earned his Bachelor of Arts degree in Political Science from Alcorn State University and his Master of
Science degree in Higher Education Administration from Mississippi College. His research agenda interrogates the
impact of whiteness and antiblackness on educational leadership, Historically Black Colleges and Universities, and
postsecondary access.
**
Steven L. Nelson is the Assistant Professor of Education Law and Education Policy in the Department of
Leadership & Policy Studies at the University of Memphis. He earned his Ph.D from the Department of Education
Policy Studies at the Pennsylvania State University and his J.D from the University of Iowa’s College of Law. His
research considers how education reform policies purporting to pursue equitable educational opportunities and
outcomes for Black students, families, and communities often result in the continued racial subjugation of Black
peoples.
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and 80% of Black judges are graduates of HBCUs, despite HBCUs enrolling only 9% of Black
college students.1 Overall, college enrollment rates for black students are under 40%—at roughly
36%.2 Black students are typically the objects of damage-centered research3 or are often
represented by statistics as being less educated and less likely to attend college.4 However, these
outcomes correlate to the marginalizations that result from the histories and political economies
of Black, particularly low-income Black, communities operating within a white-dominated
society.5
To remedy historical wrongs of the discriminatory past faced by Black people in the
United States, institutions of higher education adopted affirmative action admissions policies to
address persistently and consistently lower enrollments of Black students.6 While students from
marginalized communities, particularly Black students, were given access to traditionally white
institutions of higher education, white Americans perceived that increased efforts at diversity at
and in institutions of higher education would have forced white students to compete against
marginalized students who were previously precluded from attending from admission to the most

1

Historically Black Colleges and Universities, THURGOOD MARSHALL COLLEGE FUND,
https://www.tmcf.org/about-us/our-schools/hbcus (last visited February 4, 2018); see also TELL
THEM WE ARE RISING: THE STORY OF BLACK COLLEGES AND UNIVERSITIES (Firelight Films
2018).
2
Historically Black Colleges and Universities, NATIONAL CENTER FOR EDUCATION STATISTICS,
https://nces.ed.gov/fastfacts/display.asp?id=667 (last visited, February 4, 2018).
3
See generally Eve Tuck, Suspending Damage: A Letter to Communities, 79 HARV. EDUC. REV. 409 (2009)
(distinguishing damage-centered versus desire-based research). We side with Eve Tuck, asserting that research must
envision communities subjected to marginalization, disenfranchisement, and oppression as creating cultures that
express a desire other than to replicate the dominant culture, whiteness.
4
Walter R. Allen, Black Students in U.S Higher Education: Toward Improved Access, Adjustment, and
Achievement, 20 URB. REV. 165, 185 (1988) For instance, Walter R. Allen asserts “[B]lack students lag behind their
Asian, American Indian, Hispanic, and white peers in terms of high school grades, SAT scores, and college grades.”
In fairness, Allen does go on to identify institutions of higher education’s role in sustaining inequitable educational
opportunities and outcomes.
5
See generally JEAN ANYON, RADICAL POSSIBILITIES: PUBLIC POLICY, URBAN EDUCATION, AND A NEW SOCIAL
MOVEMENT (2d ed. 2015).
6
Kristen M. Glasener, Christian A. Martell, & Julie R. Posselt, Framing Diversity: Examining the Place of Race in
Institutional Policy and Practice Post-Affirmative Action, 12 J. DIVERSITY HIGHER EDUC. 3 (2019); see also,
Dorothy F. Garrison-Wade & Chance W. Lewis, Affirmative Action: History and Analysis, 185 J. C. ADMISSIONS 23
(2006).
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competitive state-sponsored institutions of higher education. For example, when denied
admission into the University of Texas at Austin, Abigail Fisher of the Fisher v. University of
Texas7 case felt she was qualified (or at least more qualified than students from marginalized
communities) and chose to sue to earn a spot at a competitive state university; the federal courts
agreed to hear Fisher’s case although she failed to meet the academic qualifications of admittees
on most objective admission criteria used at the University of Texas at Austin.8 The Fisher case,
in concert with the history of both school desegregation and affirmative action in higher
education admissions, is a demonstration of what happens—historically—whenever white
supremacy is challenged.9 Ultimately, Black people benefit very little and, instead, the heavy
oppression of Black people follows.
It is relatively simple to understand affirmative action’s diversity rationale through the
lens of critical race theory. Interest convergence, a tenant of critical race theory, asserts that
white Americans’ interests have prevailed in affirmative action policy and legal cases.10 Our
primary thesis in this article is that the Supreme Court of the United States’s preference for the
diversity rationale over the historical rationale maintains white supremacy as affirmative action
is applied to higher education. In making this argument, we also argue that the diversity rationale
of affirmative action policies and judicial decisions is, in no way, a convergence of interests
between white and Black stakeholders. We, instead, proffer that interest convergence is only
applicable to the extent that white stakeholders, powerbrokers, and citizens get to set the agenda
for Black people. We argue that the diversity rationale, without historical content, reproduces
7

Fisher v. Univ. of Texas at Austin, 136 S. Ct. 2198 (2016).
See Steven L. Nelson, Different Script, Same Caste in the Use of Passive and Active Racism: A Critical Race
Theory Analysis of the (Ab)use of “House Rules” in Race-Related Education Cases, 22 WASH. & LEE J. CIVIL RTS.
& SOC. JUST. 297, 320 (2016).
9
See generally id. (arguing that the Supreme Court of the United States’ acceptance of white people’s attacks on
affirmative action is a continuation of white people’s interposition to desegregation).
10
Glasener, supra note 6, at 4.
8
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colorblind policies and procedures that aim to silence and erase Black suffering.11 This and other
antiblack policies are problematic for Black people because affirmative action higher education
policies ultimately only serve to accommodate the interests of white students.12 However, as
opponents of affirmative action continue to create correlating policies that continue to advantage
white students at the expense of Black students, HBCUs are in a prime position to offer
postsecondary opportunities for Black and other underrepresented minority students. Further, in
a society that continues to lean toward the reproduction of colorblind policies, HBCUs have the
opportunity to combat the antiblackness of affirmative action by reproducing pro-Black
ideologies within Black and Brown student bodies.
This paper includes three major segments. The first segment of this paper will address
early affirmative action lawsuits and how these cases have shaped affirmative action policy. The
second segment will focus on the relationship between antiblackness and the diversity rationale
of affirmative action coupled with how the term diversity has been redefined by whiteness,
which is not in the best interest of Black people. We then problematize the understanding that
affirmative action and diversity are or can be the convergence of Black and white interests.
Finally, we discuss the potential impact of HBCUs, especially as these potential impacts can
serve to advance a liberatory educational agenda for Black people.
Higher Education Affirmative Action Court Cases
For decades following Plessy v. Ferguson13, the separate but equal doctrine dominated
American society. Separate but equal—the Supreme Court’s infamous and oppressive
precedential ruling that embraced and reproduced systemic discrimination and segregation and
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dominated educational institutions, workplaces, and life. Brown v. Board of Education was a
watershed moment in equity-oriented precedent, for it explicitly overturned the Plessy decision,
making segregation unconstitutional.14 Less known, however, is that cases about access to higher
education paved the way for Brown. The cases that preceded Brown focused on creating
equitable educational opportunities and outcomes for Black people and had considerable impacts
on the landscape of higher education admission policies for Black students. As early as 1938, in
Missouri ex rel. Gaines v. Canada,15 followed by Sipuel v. Board of Regents of the University of
Oklahoma16 in 1948, and Sweatt v. Painter17 and McLaurin v. Oklahoma State Regents18 in 1950,
the Supreme Court of the United States ruled in favor of Black students. In these cases, the Court
forbade state-supported institutions of higher learning from denying admission to Black students
to graduate and professional programs on the basis of race alone, holding that such actions
violated the Fourteenth Amendment of the Constitution. Missouri ex rel. Gaines and Sipuel
guided the decisions of Sweatt19 and McLaurin20 and ultimately set the premise for the explicit
overturn of the Plessy decision in Brown.
The following section will discuss Supreme Court of the United States cases that are
related to the use of affirmative action in higher education. Missouri ex rel. Gaines, Sipuel
,Sweatt, and McLaurin are the cases that shaped pre-affirmative action higher education policies
before the Brown decision. We will follow this discussion with an overview of affirmative action
cases that the Court heard after Brown: Regents of the University of California v. Bakke,
Hopwood v. Texas, Gratz v. Bollinger, Grutter v. Bollinger, and Fisher v. University of Texas.
14
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The University of Missouri Law School denied a Black student by the name of Lloyd
Gaines admission under the purported auspices of a Missouri state law banning Black students
from attending law school in the State of Missouri.21 While Gaines graduated from his alma
mater, Lincoln University, an HBCU located in Jefferson City, Missouri, with stellar credentials,
there was no established school of law in the state for Black students to attend.22 The State of
Missouri so strongly felt the need to keep the law school all white that the state offered to pay for
Gaines’s law school tuition if he chose to attend a nearby state’s school.23 The Supreme Court of
the United States turned back the law school’s actions, ruling that the University of Missouri’s
law school must offer admission to Gaines.24 The Supreme Court of the United States stated that
the State of Missouri has an obligation to “provide [Black students] with advantages for higher
education substantially equal to the advantages afforded to white students.”25 The Gaines
decision is significant because it marked the beginning of the Court’s reconsideration of Plessy.
While it did not explicitly overturn the separate but equal doctrine, Chief Justice Hughes’s
opinion discusses how states cannot offer only one institution of higher learning that focuses on a
specific field and deny admission to Black students.26
A decade later, the Supreme Court of the United States would rebuke the University of
Oklahoma’s law school in a case with issues similar to those presented in Gaines.27 In the case of
Sipuel, Ada Sipuel applied to the University of Oklahoma’s law school, the only public law
school in the state, and the law school denied her application for admission based solely on her
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race.28 The Supreme Court of the United States would, once again, have to instruct white people
that state statutes and higher education admission policy could not discriminate against Black
students if the state offered only one institution dedicated to a particular field of study for its
citizens.29 A unanimous Supreme Court of the United States ruled in favor of Sipuel, stating that
she must be admitted into the University of Oklahoma.30
Next, Oklahoma’s southern neighbor, Texas, would attempt to scheme its way to
masking apparent racism in higher education. Heman Marion Sweatt, a black man who worked
for the United States Postal Service, and five other Black prospective students filed suit against
the University of Texas Law School due to the law school’s policy and state’s constitution
policy that actively precluded Black people from admission into or enrollment at the law
school.31 Sweatt intended to challenge the Texas Constitution, which stated that the law school
was reserved for the education of white students only.32 In a ploy to appease Sweatt and other
Black students interested in pursuing law degrees, Texas’s all-white male legislative body
allowed for the creation of a separate Black law school which would ultimately become the
Thurgood Marshall School of Law housed at Texas Southern University, an HBCU located in
Houston, Texas. Black prospective law students were to travel to an institution for Black students
over a hundred miles away from the state’s all-white law school that enjoyed overwhelming
support.33 Although the white Texas legislature presumed that the Black law school fell under
the parameters of the separate but equal doctrine, the inequalities faced at the Black law school
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were too disproportionate for the Supreme Court of the United States to ignore. According to
Sweatt,34 Texas Southern’s law school “only had five full-time professors, 23 students, a library
of 16,500 volumes, a practice court, a legal aid association, and one alumnus admitted to the
Texas bar” whereas “the University of Texas’ law school had 16 full-time and three part-time
professors, 850 students, a library of 65,000 volumes, a law review, moot court facilities,
scholarship funds, an order of the Coif affiliation, distinguished alumni, tradition, and
prestige.”35
Lawmakers in Texas must have somehow thought that the Thurgood Marshall School of
Law, which was dedicated exclusively to the legal education of Black students and had only been
established four years prior to the Supreme Court of the United States’s decision in Sweatt, could
have had the opportunity to acquire the same prestige as the all-white institution that had been
established for decades. One must consider how the Texas lawmakers could have reached this
conclusion when the newly minted Thurgood Marshall School of Law was founded in and
operated under an anti-black atmosphere. Not surprisingly, that white people managed to deny
admission to the University of Texas Law School to Black students and ultimately built an
entirely new law school to accommodate Black students interested in law (while maintaining the
all-white population of the University of Texas Law School) did not please the Supreme Court of
the United States.36 The Supreme Court of the United States found the apparent inequities and
the facial denial of Black students’ applications to the University of Texas Law School
impermissible under the U.S. Constitution.37 Furthermore, the establishment of the Thurgood
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Marshall School of Law assisted the outcome of the ruling, highlighting how desperate white
people were to avoid the equitable treatment of Black people.38 Moreover, the Court reasoned
that it was necessary to desegregate legal education, stating:
Although the law is a highly learned profession, we are well aware that it is an
intensely practical one. The law school, the proving ground for legal learning and
practice, cannot be effective in isolation from the individuals and institutions with
which the law interacts. Few students and no one who has practiced law would
choose to study in an academic vacuum, removed from the interplay of ideas and
the exchange of views with which the law is concerned.39
It goes without saying that the previous Missouri ex. rel. Gaines and Sipuel decisions impacted
the unanimous decision of the Supreme Court of the United States in the Sweatt case.
It was not long before the State of Oklahoma would again try its hand at racial
segregation and the exclusion of Black people in graduate and professional school. In McLaurin
v. Oklahoma State Regents, the University of Oklahoma admitted George McLaurin into its
graduate education program.40 On his first attempt to seek admission, the University denied
McLaurin admission based on an Oklahoma state law that made it illegal for Black and white
students to receive educational services together.41 The U.S. district court held the University of
Oklahoma’s actions violated McLaurin’s Fourteenth Amendment rights.42 According to
McLaurin, the State of Oklahoma passed a law granting the education of Black and white
students at the same institutions if such programs were not offered at Black institutions so long
as the provision of educational services was offered in a segregated manner.43 Such a law
resembles what the Supreme Court of the United States previously stated was illegal in the
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Sweatt decision.44 As a result of this new law, the University of Oklahoma chose to humiliate
McLaurin by only allowing him to sit at a certain table in the cafeteria, although he could not eat
lunch at the same time as white students, and to sit at a specific desk outside of class during
lectures and in the library.45 The University of Oklahoma provided its own rendition of separate
but equal. In Chief Justice Vinson’s opinion, he stated, “Our society grows increasingly
complex, and our need for trained leaders increases correspondingly.”46 The University was
ordered to cease the separate conditions imposed on McLaurin.47
Affirmative Action Court Cases Post-Brown
Beginning with the decision in Regents of the University of California v. Bakke,48 the
Supreme Court of the United States’s embrace of the diversity rationale of affirmative action has
become problematic for Black people due to its reproduction of anti-black higher education
admissions policies. According to Amy Stuart Wells and colleagues, “Instead of supporting a
racial equality goal in this case, the [Supreme] Court relied almost solely on the diversity
rationale when upholding the limited use of racial classifications in higher education admissions
policies.”49 Moreover, the Bakke decision marked the shift from affirmative action as a remedy
for past historical discrimination to the promotion of diversity.50
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Alan Bakke, a white student, applied to the University of California’s medical school in
Davis, California.51 Due to the medical school’s attempt to address its small number of students
from underrepresented populations, the institution had a separate admissions process for
underrepresented minority students.52 After being denied admission on two occasions, Bakke
filed suit against the medical school claiming that the admissions policies were discriminatory
and his test scores alone should be grounds for admission.53 Although Bakke’s admission test
scores were considered high, his academic performance and campus interviews gave the
admissions committee pause, suggesting that he may not be the best fit for matriculation into
their program.54 In summary, a white male felt discriminated against because, regardless of what
minority applicants possessed, his test scores alone were superior.55 That the medical school
offered admission to a student from a marginalized group was unacceptable to Bakke.56 The
Supreme Court of the United States agreed with Alan Bakke, ruling that utilizing racial quotas in
admissions policies violated the Fourteenth Amendment.57 The Court, thereafter, sanctioned
colleges’ and universities’ efforts to promote diversity on their respective campuses, rather than
colleges’ and universities’ efforts to offer relief from the systemic oppression that peoples of
color encountered daily, which, in turn, impacted the ability of peoples of color to achieve
admission into the most competitive state-sponsored colleges and universities.58
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The Bakke decision effectively rendered three results. Firstly, the right to admission into
higher education was given to white students over minority students.59 Secondly, “the Court
rejected the use of race-conscious preferences as a means of remedying past societal racial
discrimination” in all but the most limited circumstances.60 This is exemplified through Justice
Powell’s claim that remedying injustices rested on an “amorphous concept of injury that may be
ageless in its reach into the past.”61 Thirdly, Black applicants would have to be superb, almost
beyond reproach and with impeccable applications, in the admissions process by satisfying both
objective and subjective criteria, yet white applicants could be mediocre and choose which
criteria to satisfy in the admissions process.62 Allowing white applicants to have so much
flexibility screams white privilege.63 Assuming that white applicants are inherently better
prepared and more qualified than Black applicants is the crux of white supremacy.64 Pre-Brown,
the Court repeatedly highlighted the importance of creating opportunities for Black students at
the graduate and professional level.65 Ironically, the Supreme Court of the United States, less
than 30 years after the decisions in Sweatt and McLaurin, had already determined that
institutions of higher education must have become more inclusive and the need to create access
for black applicants was no longer priority.66
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Nearly two decades later, race-based admissions policies would again come under
question. Cheryl Hopwood and three other white applicants applied to the University of Texas
Law School, but based on the law school’s admission policy that favored a certain number of
minority students, Hopwood and the other three applicants were denied admission.67 Hopwood
argued that she was better qualified than students from marginalized communities who received
affirmative admissions decisions, citing that her law school admission test scores and grade point
average were higher than most of the minority students who were admitted over her.68 Hopwood
and her co-racists? Filed suit alleging that the affirmative action admission policy favored
minority students and was discriminatory, violating the U.S. Constitution.69 The U.S. Fifth
Circuit Court of Appeals agreed and prohibited the use of race in admissions policies.70
Hopwood resulted in higher education admission reform and the need for colleges and
universities to address diversity on its campuses.71 The Supreme Court of the United States
would overturn Hopwood less than a decade after the Fifth Circuit rendered its opinion on the
case.72
In 2003 the Supreme Court of the United States heard two cases involving the University
of Michigan’s affirmative action based admissions policies—Grutter v. Bollinger73 and Gratz v.
Bollinger.74 In Grutter, Barbara Grutter, yet another white applicant who felt that she had the
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right to be admitted into a traditionally white institution over her minority counterparts despite
not explicitly arguing that her academic credentials were markedly better than her black and
brown counterparts, filed suit against the University of Michigan Law School after being denied
admission.75 The law school used race in its admissions policies as part of a holistic review of all
applicants.76 The law school claimed that due to a compelling interest to achieve diversity, its
policies were necessary.77 This argument coincides with the beneficial effects that racial and
ethnic diversity play in a diverse world.78 The Supreme Court of the United States, claiming that
student body diversity is important, agreed with the law school by opining that as long as the
means of achieveing diversity is narrowly tailored, both race and ethnicity may be considered as
part of the law school’s admissions policies.79 The Supreme Court of the United States’s decision
in Grutter also reiterated the need for the use of strict scrutiny, just as the Supreme Court of the
United States set forth in Bakke.80
The early 2000s are the most obvious instance of when the interests of white people
converge with the benefits of diversity. On the contrary, when the University of Michigan denied
Jennifer Gratz and Patrick Hamacher admission into their undergraduate programs, the Supreme
Court of United States ruled that the University’s use of racial preferences violated both the
Equal Protection Clause and Civil Rights Act of 1964 because the race-based policies were not
“narrowly tailored.”81 The undergraduate admissions process differed from the law school’s
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admissions practices.82 During the law school’s process, candidates were admitted after a holistic
review that included race as a component.83 At the undergraduate level, applicants from
marginalized racial and ethnic backgrounds were offered 20 points on a scale on which 100
points guaranteed admission into the university.84 This process resulted in practically all students
from racial or ethnically marginalized communities receiving positive admissions decisions.85
The University’s undergraduate admission process and its practice of admitting applicants just
because they were from an underrepresented minority ran afoul of the U.S. Constitution.86
Since rendering decisions in Gratz and Grutter, the Supreme Court of the United States
has entertained the case of Fisher v. University of Texas,87 the most recent case pertaining to the
actual use of affirmative action policies.88 Not even a generation after the Supreme Court of the
United States’s sanctioning of the use of race in the Michigan affirmative action cases, Fisher
threatened to end affirmative action policies at the urging of a disgruntled white applicant who
was denied admission into a university.89 Abigail Fisher applied to the University of Texas at
Austin and was denied admission.90 It is important to note that UT Austin automatically admitted
all students who graduated within the top 10% of their graduating class from Texas high
schools.91 Abigail Fisher did not graduate in the top 10% of her class; therefore, she had to take
her chances in the general admission pool with thousands of other applicants.92 The alternative
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path to admission into the University of Texas at Austin is considerably more competitive than
the process which automatically admitted students enjoy.93 Although she had several bites at the
proverbial apple, Abigail Fisher’s academic qualifications were insufficient, inadequate, and
noncompetitive against the more competitive pool of applicants; thus, the University of Texas at
Austin denied Fisher’s bid for admission.94 Fisher then claimed that the University of Texas at
Austin favored Black and other underrepresented students in the admission process, arguing that
these students took her place at the competitive state university.95
Fisher’s argument failed to acknowledge that white applicants dominated the population
of admitted students in both the automatic and secondary admissions processes.96 Moreover,
Fisher failed to acknowledge that few, if any, admittees, the majority of whom were white,
shared her underwhelming academic credentials.97 The University, for its part, claimed that it
was merely trying to achieve a diverse campus through narrowly tailored means.98 The U.S. Fifth
Circuit Court of Appeals upheld the University of Texas at Austin’s admissions procedures
claiming the policies were in line with the requirements of Grutter.99 On appeal, the Supreme
Court of the United States required the lower court to use strict scrutiny to ensure the University
of Texas at Austin’s admission processes were constitutional; again, the University’s policies
were found constitutional.100
As a result of Fisher, higher education affirmative action survived yet another white
person’s attempt to end it. However, the policy had become watered down, stripped of its social
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justice component, which focused on addressing historical wrongs imposed on Black and Brown
people, and diversity had become the primary focus.101 Fisher exemplifies how white America
can challenge any attempt to favor underrepresented minorities in the college admissions process
even if their claims are nothing more than confusion about how a minority can ever be favored
over them.102 The diversity rationale of affirmative action has become a problem for Black
people.
Antiblackness and the Diversity Rationale
Just as critical race theory asserts that racism is ingrained into the fabric of the United
States and our global society, antiblackness is woven into the national and global structures that
impact Black people.103 Michael J. Dumas, scholar of race and education at the University of
California, Berkeley, describes antiblackness as how society views Black people as something
other than human and articulates that slavery, which dehumanized Black people by treating
Black people as chattel property, continues to be identified with Black people.104 The struggles
of Black people are seen as trivial in the eyes of white supremacist people and structures and are
only considered worthy of attention if the interest of white people is benefitted. Antiblackness
explains why resisting the diversity rationale (as well as multiculturalism) is a social justice issue
as it relates to Black people.105 Without parsing words, diversity is antiblack. Lawrence Blum
further explains that diversity, “severed from any corrective justice,” does not “explain why race
should be privileged among other forms of diversity.”106 Moreover, diversity does not see Black
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people as being capable of intragroup diversity.107 However, Black people, separate from other
races, are already diverse because we have different religions, political ideologies, sexual
orientations, living situations, upbringings, and so forth.108
Our collective oppressions at the hand of white people, whiteness, and white-dominated
society are, nevertheless, a cultural artifact, reality, and tie that binds. White supremacy knows
the worth of Black people, and by defining diversity by the colonizer’s standards, whiteness fails
to take into account the differences within the blackness.109 The diversity rationale, as
implemented by the white masses, aims to erase Black suffering by choosing to focus on the
individual rather than our group experience.110 This explains white people’s increased need to
claim and pursue diversity. As long as white people can boast and define the parameters of the
term, they own it. What cannot be forgotten is that racial identities are a product of white
supremacist ideology.111 Moreover, Black people and, to that extent, diversity are under attack
by whiteness.
As our American society grows less white, white people have colonized the term
diversity. It is now being used as a co-opting tool to promote colorblind ideologies.112 As the
Supreme Court of the United States’s embrace on diversity grows tighter, diversity is
acknowledged in traditionally white institutions as colorblindness remains at the core of
American educational culture.113 This is true in instances of white people’s efforts at overt
racism and more broadly, liberal white agendas that embrace abstract liberalism, or the notion
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that one can espouse liberal ideologies while rejecting any and all concrete applications of those
same liberal ideologies.114 As discussed in the previous section, in a pre-Brown society diversity
was frowned upon—Ada Sipuel of Oklahoma and countless others lived a harsh reality where
they had to fight for even the most basic concepts of equality. Today, as long as diversity can be
used by white supremacy to exploit Black people, it is and will be celebrated. White ideology, or
whiteness, specifically as applied to education policy, remains a tool for whites to oppress Black
people.115
Furthermore, Black students are wanted at traditionally white institutions so that the
schools may fulfill abstractly liberal criteria for obtaining and retaining diverse student
populations where the interests of white people are prioritized, promoted, and achieved.
Simultaneously, however, the interests of Black students are marginalized, shunted, or otherwise
ignored. Diversity without social justice on college campuses, as seen through whiteness as a
critical theory, is a diluted term meant to maintain rather than transform organizational norms
and values that have kept systemic inequalities strong.116 The United States’s traditionally white
institutions have adopted the business case for diversity model.117 According to Goldstein Hode
and Meisenbach, the business case for diversity is how corporate America saw increased
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diversity as a way to use minorities to achieve advantages in a global marketplace.118 If Black
students wanted access to selective and highly selective colleges, this meant that white students
could benefit and be prepared to compete in the global marketplace. Non-white, racialized
identities, therefore, become the property of whiteness.119 As white people continue to battle
between opposing affirmative action as a tool for the restitution and reparation of Black people
and embrace diversity as a benefit to white interests, a specific group of colleges and universities
stand to benefit—HBCUs.
The Ayers Case: A Case Study of the Antiblackness of Affirmative Action
In the decades that followed Brown, many educational entities took advantage of the
Supreme Court of the United States’s all but deliberate speed decree. School districts and public
colleges and universities schemed to thwart desegregation efforts, and the State of Mississippi’s
very own higher education governing board was no different.120 As evidence of our previous
statement, by the middle of the twentieth century, eight institutions of higher education served
the State of Mississippi. See Table 1 for more details on these schools.

Table 1. List of State-Supported Universities in Mississippi
Name
The University of Mississippi
Alcorn State University
(Originally Alcorn College)
Mississippi State University
(Originally Mississippi
Agricultural and Mechanical
College
Mississippi University for
Women (Originally the
Industrial Institute and College)

Year Established

Location

1844
1871

Oxford, MS
Lorman, MS

1878

Starkville, MS

1884

Columbus, MS
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Table 1 continued
The University of Southern
Mississippi
(Originally Mississippi Normal
College)
Delta State University
(Originally Delta State College)
Jackson State University
(Originally Jackson State
College)
Mississippi Valley State
University
(Originally Mississippi Valley
State College)

1910

Hattiesburg, MS

1924

Cleveland, MS

1940/1877

Jackson, MS

1946

Itta Bena, MS

According to Ayers v. Allain, until 1962 Black students could only attend one of the three
historically Black universities in Mississippi: Alcorn State University, Jackson State University,
and Mississippi Valley State University.121 Throughout the 1960s, Mississippi’s public
universities would begin to admit students other than each campus’ dominant race, but
differences between the state’s HBCUs and traditionally white institutions remained.122 The
Meredith v. Fair decision allowed for James Meredith, a Black man, to not only become the first
Black student to enroll at the University of Mississippi but to be the first Black student to enroll
at a traditionally white institution in Mississippi.123 Once again the federal court needed to
intervene to address an issue of racism in the admissions practices of an institution on higher
education. In 1969, the U.S Department of Health, Education, and Welfare asked the State of
Mississippi to submit a plan of action detailing how the state would dismantle de jure
segregation in its higher education system.124 However, this plan, through its multiple iterations,
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did not prove to address educational racism in Mississippi’s segregated higher education system,
forcing Black Mississippians to seek litigation against the State of Mississippi for violation of
federal laws by supporting and maintaining de jure segregation in the State’s institutions of
higher education.
In 1975, James Ayers and other Black Mississippians filed a class-action suit alleging
that Mississippi and its higher education governing board, known as the Board of Trustees of
State Institutions of Higher Learning, maintained a racially segregated system of higher
education.125 The Ayers litigation proceeded for over twenty-five years, and its remnants can be
felt today at Alcorn State University, Jackson State University, and Mississippi Valley State
University.126 There are three reasons why the various iterations of Ayers exhibit antiblackness.
Firstly, the time taken for the original case to go to trial coupled with following years of retrial
allowed for white people to set the pace of remedy, which is similar to desegregation efforts
post-Brown.127 Also, certain ramifications of the litigation, such as the standardized admission
policy, unfairly and disproportionately disadvantaged HBCUs. Furthermore, although white
people in Mississippi, specifically those in charge of the state’s institutions of higher education,
were the alleged racists, HBCUs could only receive the majority of funding resulting from the
Ayers settlement if white students occupied ten percent of the enrollment of each respective
HBCU.
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Months after the original filing in which the plaintiffs called out the State of Mississippi
and its higher education governing board for violating the Fifth, Ninth, Thirteenth, and
Fourteenth Amendments as well as civil rights legislation, the United States intervened as a
plaintiff in the Ayers Case.128 Instead of going to trial, a majority white male state legislature and
governing board were given the opportunity to remedy their wrongs, leading to the creation of
mission statements distinguishing the purpose of each public university in the state, and the
State, thereafter, claimed that it had eradicated laws pertaining to race and higher education
admission.129 Twelve years after the original filing, the U.S. District Court for the Northern
District of Mississippi finally heard the case and referenced two previous cases—Bazemore v.
Friday,130 which considered student choice and Green v. County School Board of New Kent
County,131 a case pertaining to eradicating policies that upheld segregated education.132 These
previous cases along with the State’s claim that it removed segregative laws coupled with the
court’s claim that students had freedom to choose the university of choice, the Mississippi
District Court ruled in favor of the State and the Fifth Circuit Court of Appeals upheld that
decision.133
However, the Supreme Court of the United States disagreed and asserted in United States
v. Fordice that voluntary student choice and race-neutral laws and admission policies do not
abolish segregated higher education systems. 134 The Supreme Court of the United States,
moreover, found four policies that were remnants of de jure segregation in institutions of higher
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education in Mississippi.135 The first policy dealt with admission policies that excluded Black
students from predominately white institutions (PWI).136 The second policy pertained to the
missions of the eight public universities.137 While the University of Mississippi, Mississippi State
University, and the University of Southern Mississippi were all designated as comprehensive
universities, no state HBCU held the designation as a comprehensive university, a de facto
limitation on the resources that Black universities received.138 Thirdly, the number of duplicated
programs between the HBCUs and PWIs continued de jure segregation.139 Fourthly, the Court
questioned the need for eight public universities in the state.140 The Supreme Court of the United
States sent the case back to lower courts.141
However, two problematic assertions come from Fordice. The first is, upon remand to the
Fifth Circuit Court of Appeals, the lower court ruled that a standard admission policy for
Mississippi’s eight public universities was necessary.142 However, such a change would
drastically affect Black student’s access to higher education within the state.143 It would also lead
to increased competition between the HBCUs and PWIs, competition that HBCUs could neither
afford nor win.144 Mississippi HBCUs catered to underserved populations, and continue to do so,
and attempts to alter admission policies did not benefit that population.145 Black students would
also stand to lose from the change, and it would have a negative effect on Black Mississippians’
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finances, job placement rates, and well-being. Once again, Black citizens were to receive the
short end of the stick in a matter in which the original aim was to reprimand a racist higher
education system.
In addition, the Supreme Court of the United States claimed that Mississippi had too
many public universities given its population size and economic makeup.146 The logical next step
to this argument was that HBCUs had outlived their pre-Brown purposes.147 Such an assertion
reproduces whiteness for it claims that HBCUs are no longer needed. Moreover, this argument
suggests, incorrectly, that traditionally white institutions can or will accommodate Black
students’ individual and collective cultures in the same ways that (or perhaps better than)
HBCUs accommodate the interests of Black students. Just as white people challenged
affirmative action, prompting changes in the intent and impact of such policies not even three
full decades after the policies’ enactments, the Supreme Court of the United States put forth the
idea that any successful institution aimed at sustaining the culture or collective interests of Black
peoples should be eliminated. If the Supreme Court of the United States found remnants of de
jure segregation, it should have been apparent that many Black Mississippi students only had
three choices within the state and eliminating either Alcorn State University, Jackson State
University, or Mississippi Valley State University would have grave consequences for the Black
community.
Shortly after the beginning of the twenty-first century, the parties in the Ayers case
reached a settlement.148 Attempts at settlement were unsuccessful in the early to mid-1980s and
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the early and later 1990s.149 The agreed upon settlement consists of $503 million that will be
paid to Mississippi’s HBCUs until 2022, of which $245 million has gone towards academic
programs, $75 million to capital improvements, $55 million in public endowment funds, $35
million in private endowment funds (a fund in which the Mississippi higher education board of
trustees has failed to raise), and $83 million toward case-related fees.150 To remain in the scope
of this paper, we only focus on three major actions that have come from this settlement. While a
number of academic programs—bachelor’s, master’s, and doctoral—were added to the three
public Mississippi HBCUs, these programs are duplicates of what were already established at the
state’s traditionally white institutions.151 The result of the Ayers case was that HBCUs saw their
academic offerings expanded and bolstered, but traditionally white institutions held on to nearly
all of their academic programs.152 Also, Jackson State University’s designation changed from an
urban university to a comprehensive university; the board did not change Jackson State
University’s mission statement nor did the HBCU receive the same amount of funding for its
comprehensive status unlike the comprehensive, traditionally white institutions in the state.153
Worst of all, Mississippi’s HBCUs faced requirements to recruit and retain a student body that is
at least white for at least three consecutive years.154 Also, Alcorn State University, Jackson State
University, and Mississippi Valley State University were to use other-race marketing and
recruitment, employ other-race recruiting staff, and award other-race student scholarships.155 The
Ayers settlement funding depended on these other-race requirements.156 White people stood to
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benefit from their historical and contemporary bigoted actions, and these benefits accrued at the
expense of Mississippi HBCUs.
History indeed repeated itself in the Ayers litigation. The Supreme Court of the United
States’ lack of guidance and the State of Mississippi’s lack of urgency (or simple will to act)
resulted in the outcomes of Ayers repeating the outcomes of Brown; when all was said and done,
more was said than done, with the exception of positive outcomes for white people. For
comparison’s sake, we offer the following points. Firstly, the Supreme Court of the United States
ruled that “separate but equal” was unconstitutional and American schools had to desegregate.157
Secondly, in lieu of establishing a timeframe for states to desegregate public education, the
Supreme Court of the United States vaguely let the interest of white people dominate by stating
that desegregation would occur with “all deliberate speed”158 and, more importantly, that
desegregation would move at a pace that would not disrupt the public’s expectations.159
Ultimately, the federal government allowed the issues in the Ayers case to linger until the
plaintiffs and other watchdogs tired, allowing for the end results to hardly resemble the original
requests for relief.160 The Ayers litigation mirrored, in many ways, the federal government’s
double talk on desegregation. In all, the Supreme Court of the United States appears to come to
the defense of Black Mississippians by calling out Mississippi’s segregated higher education
system, yet its implications negatively affected Mississippi’s Black universities and allowed for
white people to determine how long the litigation would proceed as well as the length of time to
reach a settlement. The interests of white people were repeatedly courted and privileged.
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The Interest Convergence Thesis and the Affirmative Action Debate
The decision in Brown v. Board of Education was a radical break from the Supreme
Court of the United States’s history of denying Black children access to the better-supported
schools that white students attended. Indeed, Professor Derrick Bell asserted that the Supreme
Court of the United States’s decision in Brown was most motivated by the United States’ need
for credibility in the fight against communism.161 Furthermore, Brown maintained the illusion of
potential for Black soldiers returning from World War II.162 Finally, the Brown decision paved
the way for the industrialization of the South.163 Aside from Professor Bell’s critique, other
scholars have argued that the Brown decision rested on inadequate and conflicting social science
data rather than the principle that racial segregation was inherently a denial of equality for Black
people who are the targets of state-sponsored segregation.164 Despite these critiques, Brown has
become a linchpin for Black litigants (and others) pursuing civil rights claims. Litigants’
overreliance on and heralding of Brown persists although the Court’s effort to desegregate public
schools and equalize educational opportunities and outcomes for Black students has failed.165
The Supreme Court of the United States’s decision in Brown appears unassailable in
contemporary academic writings. That Brown is untouchable neglects the fact that civil rights
scholars, immediately after the Brown decision, critiqued the white majority’s stance on civil
rights policies: mostly arguing that white people were not willing to sacrifice any privilege for
the equality of Black people.166
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From Professor Bell’s critique of the Brown decision arose the interest convergence
dilemma.167 Professor Bell’s interest convergence dilemma thesis can be extracted from two
separate passages in his 1980 article, Brown v. Board of Education and the Interest Convergence
Dilemma. Professor Bell states, “The interest of Blacks in achieving racial equality will be
accommodated only when it converges with the interest of whites.”168 Bell later adds:
It follows that the availability of fourteenth amendment protection in racial cases
may not actually be determined by the character of harm suffered by blacks or the
quantum of liability proved against whites. Racial remedies may instead be the
outward manifestations of unspoken and perhaps subconscious judicial conclusions
that the remedies, if granted, will secure, advance, or at least not harm societal
interests deemed important by middle and upper class whites. Racial justice—or its
appearance—may, from time to time, be counted among the interests deemed
important by the courts and by society’s policymakers.169
What has happened in the years after Brown may be most important in proving Professor Bell to
be at least somewhat accurate in his assessment of the outcomes in Brown. Although Brown was
and is heralded for its promise of educational equity, the case and the implementation of its
decision has always faced political pushback.170 Desegregation, the ostensible outcome of Brown
at the primary and secondary education levels, has done little to improve the academic outcomes
of Black students.171 Brown and its progeny have done relatively little to improve access to
equitable educational opportunities or outcomes at the primary and secondary level of
education.172 Most disappointingly, Brown and its progeny have not effectively desegregated
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public schools at the primary and secondary level. Public primary and secondary schools are no
less segregated than they were in 1968.173 As early as the 1970s, cases, such as Milliken v.
Bradley174, proved to be a death knell for desegregation policies as well as any other policies that
aided in stymieing Brown-motivated desegregation activities. Moreover, these cases assured that
superior educational opportunities would be reserved for whites.175 Research suggests that the
rollback of efforts to desegregate public schools at the federal level impacted more vigorous
efforts to effectuate educational equity for Black students in some of the more progressive
states.176
Critical race theory, as an analytical tool, has migrated from legal studies to educational
research.177 Much of critical race theory in education follows the application of critical race
theory as an analytical tool in legal studies.178 Interest convergence is a critical component or
tenet of critical race theory.179 Both education and legal scholars have argued that interest
convergence is a prominent pathway to practical racial progress.180 This argument seems
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particularly aspirational given the general lack of racial progress in schooling and educational
systems in the United States (as measured by access and outcomes).181 The prominence and
unassailability of the interest convergence thesis prompted Professor Justin Driver to offer a
critique of Professor Bell’s arguments from his 1980 article.182
To date, Driver’s critique is the most scathing critique of the interest convergence thesis.
In particular, Professor Driver argues that the use of the interest convergence thesis artificially
limits efforts to pursue racial equity.183 Professor Driver’s most notable critiques are that interest
convergence ignores intragroup differences in interests, suggests that racial groups are static
rather than dynamic, treats Black people and some white people as if they lack agency in the
fight for civil rights, and is treated as irrefutable.184 Driver further notes that racial remedies are
limited by the interest convergence thesis. Perhaps more tongue-in-cheek, Driver hints that the
arguments for interest convergence as a theory has prompted a conspiracy theory nature in Black
Americans. More troublingly, Driver’s overall conclusion of the article is easily read as a
dismissal of Black suffering as merely a conspiracy theory.185 Other scholars have offered more
loving critiques of the interest convergence thesis. For instance, multicultural scholar and
educator, Taharee Apirom Jackson, adds depth to Bell’s thesis, arguing that there are four
distinct forms of interest that must be explored when assessing the convergence or divergence of
racial interests: material (having), emotional (feeling), psychological (thinking), and moral
(doing).186 Likewise, Dana N. Thompson Dorsey and Terah T. Venzant Chambers proffer a
theory of convergence, divergence, and reclamation in which Professor Bell’s interest
181
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convergence dilemma is coupled with Professor Cheryl I. Harris’s whiteness as property
thesis.187 In this provocative piece, Thompson Dorsey and Venzant Chambers note that a second
tenet of Bell’s interest convergence thesis suggests that any civil rights advanced or won by
Black people can be and are often abrogated when these advances threaten white supremacy.188
The primary argument in convergence-divergence-reclamation (CDR) analysis suggests,
therefore, that white stakeholders—at any point—envision civil rights for Black people;189
however, we argue that there is never benevolence and always malicious intent (or at least selfinterest) when white stakeholders purport to advance Black people’s civil rights. In particular,
we adopt Bell’s argument that white people have little or no intention or, worse, ability to
imagine and comprehend the sacrifice they must make to make room for the pursuit of equity for
Black people.190
Scholars have applied the interest convergence thesis (and other tenets of critical race
theory) beyond primary and secondary education.191 In the context of postsecondary education,
the lion’s share of critical race theory analyses has considered admissions (affirmative action)
and intercollegiate athletics.192 Amy and Robert McCormick’s analysis of Division I athletics as
interest convergence is one notable example.193 Despite the salience of their argument,
McCormick and McCormick’s emphasis on the interest convergence thesis never directly
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addresses, evaluates, nor studies the true interests of Black student-athletes.194 McCormick and
McCormick do manage to accurately assert that the NCAA’s interests guarantee that the
predominately Black workforce (student-athletes in revenue generating sports) receives
relatively little of the financial windfall of college athletics while, at the same time, the school
and white athletic coaches and administrators profit immensely.195 The work of Shaun R. Harper,
noted scholar in critical race theory in higher education, further casts doubt on the academic
experiences, outcomes, and benefits of integrated Division I athletics in the most profitable and
highly-ranked athletics programs in basketball and football.196 Without evidence of the expressed
interests of Black student-athletes, we suggest that white stakeholders, rather than Black studentathletes, are privileged to determine and announce the interests of Black student-athletes. To this
point, the NCAA overtly and incessantly argues that sports are not the goal of its athletes.197
Jamel K. Donnor, however, suggests that Black students are more likely than white students to
see sports as the endgame of their participation in intercollegiate athletics.198 Although scholars
have argued that the interest convergence thesis is a pathway to a more equitable existence for
Black people, the work of McCormick and McCormick and others highlights the ways in which
the interest convergence thesis might fail to fulfill the interests of Black people (individually or
collectively), especially as compared to white interests.199 The same issue of a lack of true
interest convergence is apparent in the area of higher education admissions.200
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Lori D. Patton asserts that the use of critical race theory in higher education must
highlight the racism and white supremacy of higher education through the acknowledgement of
the violent, imperialistic, and oppressive history of higher education.201 From their respective
beginnings, institutions of higher education have benefited from existing legislation to effectuate
racial oppression; this is still a reality for contemporary institutions of higher education.202 For
instance, many of the purportedly most prestigious institutions of higher education were involved
in or supported slavery.203 Many of these institutions have endowments that dwarf institutions
dedicated to educating Black people; these endowments are the relics of the institutions’
involvement with the enslavement of Black people.204
HBCUs face other barriers to offering equitable educational opportunities and outcomes
for their students. Historically, the federal government refused to fund or support the earliest
HBCUs.205 As such, missionaries and philanthropists supported the higher education of Black
people while white institutions of higher education enjoyed the support of the federal and state
governments as well as the support of missionaries and philanthropists.206 Ironically, HBCUs’
collective and individual relevance and continued existence is continuously questioned with little
acknowledgement of how law and policy have aided in the oppression of HBCUs and their
students.207 White people often criticize efforts aimed at altering or destroying macrostructures
that maintain the advantages and privileges that sustain disproportionately white enrollment at
state-sponsored colleges and universities. Without evidence—and often against irrefutable
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evidence to the contrary—white litigants, such as Abigail Fisher, argue that efforts to level the
playing field are reverse racism.208 Thus, some scholars have argued that white people’s recent
attacks on affirmative action programs can be viewed as a strategic white racial project to
subjugate Black people.209
There is relatively little scholarship on the impact of interest convergence on HBCUs. We
will hereafter discuss the interest convergence thesis in relationship to HBCUs. We ultimately
argue that future work on the interest convergence thesis must explicitly explore the core
interests of Black people. We further argue that the interest convergence thesis falters in that
white people never (chiefly) have the interests of Black people in mind or at heart when making
decisions. Finally, we showcase how white people, especially policymakers and agenda setters,
hijack, displace, and otherwise dismiss the interests of Black people. We employ the Ayers case,
a long-running higher education equity federal lawsuit in Mississippi, as a case study. We now
briefly discuss the Ayers case before providing a more in-depth discussion of the interplay
between affirmative action policies and the subjugation of Black people.
The Ayers case is a relatively rare case in higher education equity. The plaintiffs in the
Ayers case requested, as relief for state-sponsored segregation, equitable financing of HBCUs
and the dismantling of admissions and recruitment policies that produced de jure segregation.210
Because the Ayers case arrived on the federal docket near the end of the civil rights era, the
argument in the case suggests that litigants realized that traditional desegregation litigation—
aimed at integrating the student body of traditionally white institutions—often resulted in
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outcomes that were limited in scope as compared to litigation aimed at funding equity—which
has a better track record of building the infrastructure necessary for sustained educational equity
and quality education.211 The result of the Ayers case was that both traditionally white
institutions and HBCUs were required to attempt to attract students of the opposite race.212
However, the court’s reliance on the diversity rationale neglected multiple important
facts. Firstly, HBCUs had no documented or earnestly alleged history of discriminatory
admissions practices against white applicants. The same could not be said of traditionally white
institutions. Likewise, there was a dearth of white applicants—a nod to racism—applying for
admission into HBCUs.213 As evidence of this, HBCUs were initially designed and developed to
maintain the all-white enrollment at Mississippi’s traditionally white institutions. Furthermore,
HBCUs were woefully underfunded, making them unattractive to white applicants. Still, the
presidents of Mississippi’s HBCUs had historically marketed their institutions as being a lower
cost alternative to the state’s traditionally white institutions for all Mississippians.214 The
ultimate solution to Black people’s complaints in the Ayers case focused on enhancing the
enrollment of white students at Mississippi’s HBCUs.215 To that end, a supermajority of the
slightly more than half-billion dollars allocated to Mississippi’s HBCUs as a result of the Ayers
case was directed towards the recruitment and retention of white students at HBCUs.
Furthermore, some monies awarded after the Ayers settlement were open to all colleges
and universities in Mississippi, even those whose policies and actions created the need for a
federal lawsuit to secure the equitable treatment of Black people and HBCUs.216 Under the
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settlement in the Ayers case, Mississippi’s HBCUs could be denied their entitled funds if their
respective white student enrollments fell below 10%.217 The end of the Ayers case resulted in
Mississippi’s HBCUs receiving the lion’s share—or nearly all—of the judicial sanctions.218 On
the other hand, traditionally white institutions escaped with little discipline, reprisal, or shaming
for their discriminatory behaviors. At the end of the day, HBCUs were charged with effectuating
the justice for which the original plaintiffs fought.219 Despite contestation from some Black
people, including some of the original plaintiffs in the Ayers case, the Fifth Circuit Court of
Appeal referred to the state’s obligation in the settlement as generous.220
The Importance and Potential of the HBCU
HBCUs are institutions of higher learning that have a history unique to the Black
community. HBCUs are colleges and universities that were founded prior to the civil rights
movement, and all HBCUs have the mission of educating Black students.221 The earliest HBCUs
were established in the 1800s, and the First and Second Morrill Acts played tremendous roles in
the number of HBCUs that were established through much of the later nineteenth and early
twentieth centuries.222 Moreover, the passage of the Fourteenth and Fifteenth Amendments aided
in the opening of many HBCUs.223 It was the passage of the Second Morrill Act of 1890 that
allowed for, and supported, segregation in higher education.224 According to M. Christopher
Brown,
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The act specifically prohibited payments of federal funds to states that
discriminated against blacks in the admission to tax-supported colleges or who
refused to provide "separate but equal" facilities for the two races. It was this latter
clause that led to the immediate establishment of [black] public land-grant
institutions in seventeen of the nineteen southern states.225
Southern states, for agriculture was a major contributor to the economies in many former
confederate states, ultimately benefitted from creating separate and unequal institutions of higher
learning for Black students because they were able to further reproduce white segregationist
ideology.
HBCUs also provide access to higher education for Black students and create spaces
where black students benefit academically and socially; Black students are also more culturally
comfortable at HBCUs.226 There are 102 HBCUs—51 public and 51 private—located in 19
states, Washington, D.C., and the U.S. Virgin Islands.227 Black HBCU students received 81% of
bachelor’s degrees and 70% of master’s degrees conferred in spring 2016.228 Moreover, HBCU
enrollment is on the rise at many institutions.229 During the 2016-2017 academic year, Alcorn
State University of Lorman, Mississippi saw an increase of 38%; America’s largest HBCU,
North Carolina Agricultural and Technical State University, had the highest enrollment in the
institution’s then 127-year history, and Kentucky State University had a striking 160% increase
in enrollment.230
HBCUs, familiar with Black culture’s value of community have additionally reproduced
social relationships and networks where Black people have been able to maximize social
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capital.231 HBCUs have trained leaders, such as Dr. Martin Luther King, Jr., Thurgood Marshall,
and Ella Baker, all of whom were civil rights leaders in the Black community.232 HBCUgraduated leaders are so important due to being indigenous to their communities. The HBCU
community often aids in leaders’ abilities to connect with, influence, and lead multiple
communities.233 HBCUs afford Black people the opportunity to live in, learn in, and contribute
to the diversity of the Black experience. Furthermore, Black people often embrace concepts of
leadership that are divergent from the concepts of leadership that are prominent in the white
community. Black leaders further understand the community’s culture and history and are truly
committed to adding capital within those communities, which is key in raising influence of Black
institutions within the Black community.234 HBCUs, as potentially fertile ground for growing
these leaders, have the potential to contribute to the development of these leaders. Therefore,
Black HBCU graduates can and do play a significant role in combating antiblack policies,
especially antiblack policies in education.
Further, enrollments of underrepresented groups at state flagships and many other
traditionally white institutions have declined.235 Affirmative action bans and the Supreme Court
of the United States’s embrace of the diversity rationale have resulted in the greatest decrease of
enrollment for underrepresented populations in undergraduate and graduate fields of study at
larger traditionally white research universities.236 Also, as the courts have limited the use of raceconscious admissions policies, Black students are less likely to apply to selective colleges and
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universities if race is not considered.237 Attempts by traditionally white institutions to create
alternative admissions policies to boost enrollment numbers of Black and underrepresented
students have not been as successful.238 Therefore, HBCUs have the opportunity to recruit these
students. As HBCUs continue to produce leaders based on graduating large numbers of Black
students and preparing these individuals to compete globally, HBCU graduate programs that
focus on leadership are essential in molding current and future Black leaders that challenge
whiteness and focus on the Black worldview as the dominant lens in dealing with Black success
and issues.
VI.

Conclusion

Affirmative action higher education policy will continue to be in the interest of white
people for whiteness colonizes anything it feels will benefit its own group. When the historical
elements of affirmative action are disregarded, antiblack policies that aim to silence and erase
Black suffering are reproduced. To combat such policies, Black people must continue to
reproduce an ideology that focuses solely on the Black worldview. HBCUs have great potential
in this regard because of their genuine connections to Black students. HBCUs continue to
educate a disproportionate number of Black college graduates and more importantly, career
professionals. HBCUs are, in general, safe spaces for Black students to learn, especially
individuals from low-income environments.239 Furthermore, the HBCU network is an interwoven
system made up of individuals that can be used to increase access—at the collegiate and

237

Glasener, supra note 6, at 3.
Id.
239
Adam Harris, Black College Renaissance: Students Are Once Again Flocking to HBCUs, THE CHRON.
HIGHER EDUC. (Mar. 4, 2018), https://www.chronicle.com/article/Why-Many-Black-Colleges-Are/24267.
238

51

professional level—for Black students, which is key to fighting against antiblack policies,
including antiblack affirmative action policies.240
However, as the number of Black students at more highly selective PWIs continues to fall
due to the limitations of affirmative action policies, HBCUs can use this phenomenon to increase
resources from state and federal governments.241 As more Black students flock to HBCUs, these
institutions must be supported to be able to recruit and retain these students as well as faculty and
staff. HBCU alumni and communities should also buy into being a part of the Black colleges’
continued commitment to serving underrepresented peoples. Although we do not here assert that
HBCUs are a place of equity and inclusion for all Black people, we do assert that HBCUs are
necessary in ensuring access for Black students to higher education even in a society of antiblack
affirmative action policies aimed to benefit white people.
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Chapter 3
The Remedies (or lack thereof) of HBCU Dual System Higher Education Legal Cases
Introduction
At center stage stood the former president of my alma mater. Freshly minted as a
baccalaureate graduate, I sat in the same auditorium where I sat roughly four years prior as an
undergraduate incoming student. Only this time I was on payroll. It was the annual faculty and
staff convocation, and we were being addressed by the nineteenth president the United States’
oldest land grant historically Black institution of higher learning. Institutional goals, record
enrollment growth, and campus upgrades where among pertinent topics discussed. Then, the
heaviest of information was given – finances. In the Fall semester of 2016, the institution’s
leader indicated that how the university spent money would have to be carefully considered.
Among those to be considered, favorable scholarships for incoming freshmen students would be
revised, a change that would have an effect on my role as an admission recruiter. Other means to
cutback spending were announced even though we were shown a budget that was far from
negative. We were preparing for the end of funding that was provided by the settlement of Ayers
v. Allain (1987).
The Ayers litigation spanned two decades: decades in which Black plaintiffs challenged
Mississippi’s dual, racist system of public higher education. As a result, a settlement of $503
million dollars was paid to the three public historically Black universities in the state: Alcorn
State University, Jackson State University, and Mississippi Valley State University (McLain &
Nelson, 2019; Mitchell, 2002). The three institutions saw great benefits from the dollars given,
but while the settlement assisted during its time, other means of financial support, particularly
from the state legislature, were in decline causing the need for the universities to prepare for
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possible future financial insufficiencies (Norwood, 2017). The very outcome of litigation
brought to the federal courts to bring awareness to the discriminatory practices of de jure racism
in Mississippi’s higher education system ultimately results in the historically Black colleges and
universities (HBCUs) being left to find solutions.
Often, public HBCUs find themselves intertwined with the racism that has birthed and
nurtured America’s system of higher education. On multiple occasions, these institutions and
friends of HBCUs have taken frustrations to the federal courts in order to compel state
governments and higher education governing boards to cease its unequal practices. Whenever
HBCUs rely on federal courts to intervene to ensure inequities are acknowledged and resolved,
HBCUs are sent back to those same governing boards for mediation, there is always an
incredibly lengthy litigation process, and there is always the need for HBCUs to validate their
relevance in a hegemonic, colorblind society that continues to marginalize Black people and
spaces managed by Black persons. The purpose of this paper is to explain how not much has
changed since the original Ayers by using a current case that considers HBCUs.
There are three major segments of this paper. The first segment will focus on higher
education and how the existence of HBCUs came to be. The second segment will be an analysis
of various federal cases that have been heard by the Supreme Court that address anti-Black policies
and remedies forced onto HBCUs by state governing boards that have maintained dual systems of
higher education in five states: Tennessee, Mississippi, Louisiana, and Alabama. I will then
examine the most recent litigation in Maryland and the potential impact that it has on America’s
HBCUs. Finally, I will discuss the continued relevance of HBCUs and the profound influence
these institutions have on Black communities.
Framework
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All of the above-mentioned cases are examples of how dual systems of higher education
have been maintained by whiteness thus marginalizing HBCUs. The cases mentioned in this
paper can be analyzed through Alan David Freeman’s analysis of civil rights cases from the
perspective of the victim and the perpetrator’s perspective. From the perspective of the victim,
racial discrimination is seen as actions done at the behest of the perpetrator, white supremacy,
that seeks to keep the victims of racism as second-class citizens (Freeman, 1978). In the victim’s
perspective, racial discrimination can only be “eliminated” thus making way for “affirmative
efforts” to remedy historic wrongs (Freeman, 1978, p. 1053). Black citizens who were concerned
for the social welfare of other Black students and universities sought legal action to undercut
racism only to be pacified by settlements written with the perpetrator in mind.
The perpetrator’s perspective sees racial discrimination not as a social injustice, but as
isolated incidents that are done by misguided individuals (Freeman, 1978). The perpetrator’s
perspective has prevented true remedies to higher education discrimination to occur (Nelson,
2016) and advances institutional and systemic racism within illegal dual systems of higher
education. The perpetrator’s perspective uses two concepts: fault and causation. The fault
concept:
“gives rise to a complacency about one’s own moral status: it creates a class of
innocents who need not feel any personal responsibility for the conditions associated with
discrimination, and who therefore feel great resentment when called upon to bear any
burdens in connection with remedying violations” (Freeman, 1978, p. 1055).
Moreover, the causation concept of the perpetrator’s perspective regards racial discrimination as
accidental and “caused” by “ancestral demons” whom cannot be blamed (Freeman, 1978, p.
1056).
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The court cases that deal with HBCUs and dual higher education systems can be analyzed
through Freeman’s lens. In the Geier cases, which includes Sanders, although UT-Nashville was
ordered to merge into TSU, a stipulation of the agreement was that the Black university had to
actively recruit and retain a full-time enrollment of at least 50 percent white students (Geier v.
Alexander, 1984). The plaintiffs claim of anti-Blackness exerted onto TSU by the flagship
system resulted in a court settlement focused on the perpetrator’s perspective. The mere fact that
a historically Black university was tasked with increasing other-race enrollment did not take the
victim’s perspective into consideration. Further, UT’s claim that there was no intention of
discriminating against Black students falls under Freeman’s fault concept of accidental
discrimination.
Further, Mississippi’s HBCU dual higher education cases, the cases of Ayers, which
includes Fordice, resulted in the first monetary settlement in regard to this realm of cases. As
Black Mississippians saw public Black universities marginalized by the Mississippi state
government and higher education governing board, the Supreme Court’s rulings and settlement
came from the perpetrator’s view. First, the Supreme Court asserted that Mississippi operated too
many state supported universities given its size, and the state’s HBCUs had served their purpose
(United States v. Fordice, 1992) even though Mississippi’s HBCUs were essentially the only
colleges and universities that offered access to higher education for Black Mississippians
(McLain & Nelson, 2019). Additionally, the conversation of merging Mississippi’s HBCUs,
similar to what was introduced in Louisiana with the proposed merger of LSU’s and SU’s Law
Centers were representations of whiteness. Second, a standard uniform admission policy was
implemented for all nine of the state’s public universities which created competition between
Mississippi’s HBCUs and PWIs (Lee, 2010). Third, in order for Alcorn State University, Jackson
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State University, and Mississippi Valley State University to receive the Ayers settlement money,
the three Black universities had to first employ other-race admission recruiters and recruit and
retain a student body of 10 percent white students (Mitchell, 2002; Ayers, 2001). Once again, the
perpetrator’s perspective of racial discrimination overshadowed the victim’s perspective to
remedy historic racial wrongs.

The Black Pillars of Education: Historically Black Colleges and Universities
The United States’ system of higher education is considered to be the whitest space on
earth (Dancy, Edwards, & Davis, 2018). The earliest universities were created and expanded by
raiding the lands of Native Americans and the buying and selling of African slaves which created
the financial capital that allowed for white men and their families to benefit (Wilder, 2013).
Patton (2016) has discussed how the intersections of race, property, and oppression is linked to
U.S. higher education’s capitalistic and imperialistic efforts. Traditional white college campuses
uphold an elite status that is often linked to white supremacy where the privileged are allowed to
marginalize and exclude individuals who are seen as unworthy of being educated (Ford, 2019;
Winkle-Wagner, Sule, & Maramba, 2014).
On the other hand, HBCUs face constant criticism as they are underacknowledged and
underfunded, yet these institutions continue to graduate a higher percentage of Black college
graduates and accomplish feats that TWIs cannot accomplish in regard to educating Black
students (Williams, et al., 2019; Brown, 2013; Minor, 2008). During the 2017-2018 academic
term, HBCU enrollments were on the rise as well as private gifts and grants to these institutions
(Carter, 2019). Such an increase in Black college enrollment has been linked to heightened racial
tensions reproduced by the 45th U.S. President and his supporters (Johnson, 2017), and it has
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been acknowledged that HBCUs create culturally comfortable spaces for Black students to
receive a quality higher education (Blum, 2016). Further, in 2017 Alcorn State University
reported an enrollment increase of 38 percent (Rogu, 2017), Elizabeth City State University
recorded its first growth in freshman enrollment in seven years, Spelman College saw an
increase by over 3,000 applications to 8,000 applications for first-time applicants, and North
Carolina Agricultural and Technical University saw its largest enrollment in the institution’s
history (Johnson, 2017). Therefore, HBCUs deserve to be recognized, and such growth supports
the claim that HBCUs advance the social mobility of the disadvantaged, account for a higher
proportion of Black individuals in STEM fields, and graduate more Black students despite
lacking equitable resources given to TWIs (Hardy, Kaganda, & Aruguete, 2019; Nelson &
Williams, 2018; Clay, 2013; Brown & Davis, 2001).
The Establishing of HBCUs
On February 25, 1837, the Institute for Colored Youth, today known as Cheney University of
Pennsylvania, became the first HBCU established in the United States (U.S Department of
Education, n.d.). The University of the District of Columbia, originally founded in 1851 as the
Miner Normal School, was the first Black college for Black girls (University of the District of
Columbia, n.d.). Moreover, founded in 1854, Lincoln University of Pennsylvania became the
first degree-granting at a Black college, and Wilberforce University, located in Wilberforce,
Ohio, became the first Black college to be founded and operated by Black people (Gallardo,
2013). The 1860s were significant for the establishment of HBCUs due to the ending Civil War
and the outlawing of established slavery in the United States. During the decade, the following
HBCUs were established:
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Table 1. Established HBCUs from 1862-1869
Name and Type
LeMoyne-Owen College
Virginia Union University
Bowie State University
Clark Atlanta University
Shaw University
Edward Waters College
Fisk University
Lincoln University of Missouri
Rust College
Alabama State University
Barber-Scotia College
Fayetteville State University
Howard University
Johnson C. Smith University
Morehouse College
Morgan State University
St. Augustine’s University
Talladega College
Hampton University
Claflin University
Dillard University
Tougaloo College

Year Established
1862
1864
1865
1865
1865
1866
1866
1866
1866
1876
1867
1867
1867
1867
1867
1867
1867
1867
1868
1869
1869
1869

Location
Memphis, TN
Richmond, VA
Bowie, MD
Atlanta, GA
Raleigh, NC
Jacksonville, FL
Nashville, TN
Jefferson City, MO
Holly Springs, MS
Montgomery, AL
Concord, NC
Fayetteville, NC
Washington, D.C.
Charlotte, NC
Atlanta, GA
Baltimore, MD
Raleigh, NC
Talladega, AL
Hampton, VA
Orangeburg, SC
New Orleans, LA
Jackson, MS

What is important to note about America post-Civil War is how HBCUs opened their doors and
provided access to education throughout the U.S. South, Midwest, and East Coast. The Morrill
Acts, specifically the Second Morrill Act of 1890, played significant roles in the establishment of
America’s land-grant HBCUs (Brown, 2013; Strayhorn & Esters, 2013; Brown & Davis, 2001;
Humphries, 1991).
The First Morrill Act of 1862 allowed states to use federally owned land to establish
public colleges and universities (Billings, 2012; Minor, 2008). The Act was passed during a time
when slavery had not been abolished and only benefitted a few HBCUs – Hampton University in
Hampton, Virginia (1868), Claflin University in Orangeburg, South Carolina (1869), Alcorn
State University in Lorman, Mississippi (1871), and Kentucky State University in Frankfurt,
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Kentucky (1886) – but white colleges received the majority of the Act’s funds to develop higher
education that excluded Black people (Humphries, 1991). The very existence of HBCUs is due
to anti-Blackness in educational practices that denied Black people the right to be educated.
Contrary to the first legislation, the Second Morrill Land-Grant Act of 1890 was passed to
address racial inequities caused by the first legislation. However, the Second Morrill Act, as it
was attempted to not encourage funds being paid to colleges and universities that did not grant
access to Black students, it ultimately encouraged states to create Black institutions to receive the
funds in order, and as a result, many states began operating racist, dual systems of higher
education in order to protect a system of discrimination (Lee, 2010; Minor, 2008; Perna et al.,
2006).
Dual Higher Education Systems
The earlier model of the PWI campus as being a space only reserved for white, affluent
students would reach a somewhat tipping point in the 1930s. The University of Missouri Law
School denied admission to Lloyd Gaines, a Black male, even though there was no other
institution in the State of Missouri that offered the law degree for Black students (Missouri ex.
rel. Gaines v. Canada, 1938). Gaines’ case reached the Supreme Court, and the Court found that
the state law school had violated Gaines’ Fourteenth Amendment rights (Missouri ex. rel. Gaines
v. Canada, 1938). The Gaines decision marked the beginning of the Court’s reconsideration of
the Plessy decision (McLain & Nelson, 2019). For the decades that followed, the Court would
rule against an oppressive higher education system that denied admission to Black students to
PWIs which would open the doors to Black students. However, this did little to address dual
systems of higher education that were in place in multiple states.
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By 1970, the U.S. Department of Health, Education, and Welfare (HEW) found that a
number of states, primarily in the South, were in violation of Title VI of the Civil Rights Act by
operating segregated systems of higher education (Minor, 2008; Mitchell, 2002). Tennessee,
Mississippi, Louisiana, and Maryland were among the eleven states found to be in violation and
HEW ordered them to submit plans of action discussing how they planned to desegregate its
higher education systems (Mitchell, 2002). Originally, the three states mentioned for the scope of
this paper declined to submit desegregation plans, however, all eventually submitted plans that
would be insufficient for the Supreme Court although Louisiana received lukewarm praise for
finally submitting a plan that took two decades to agree upon (Hickman, 1990).
This section will focus on the following states: Tennessee, Mississippi, Louisiana, and
Maryland. Further, the United States v. Fordice decision is imperative for the scope of this paper
because this case set the standards for how state higher education governing boards were to
dismantle de jure systems of higher education. The following cases will be discussed in this
section: Gray v. Board of Trustees of University of Tennessee, Booker v. State of Tennessee
Board of Education, Sanders v. Ellington, Geier v. University of Tennessee, Ayers v. Allain,
United States v. Fordice, United States v. Louisiana, and Coalition for Equity and Excellence in
Maryland Higher Education et al. v. Maryland Higher Education Commission, et al.
Tennessee
There are nine public universities in the State of Tennessee, and the higher education
governing structures are different from the other three states examined in this paper. The
majority of the state’s universities have their own governing boards. The University of
Tennessee system is the largest and is comprised of The University of Tennessee at Knoxville,
The University of Tennessee at Chattanooga, The University of Tennessee at Martin, The
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University of Tennessee Health Science Center, and The University of Tennessee Space
Institute. Tennessee State University is the only public HBCU in the state and is classified as a
land-grant HBCU. The remaining public universities in the state are: Middle Tennessee State
University, East Tennessee State University, The University of Memphis, Tennessee
Technological University, and Austin Peay State University.
Tennessee, similar to many other states, held on to discriminatory ideals that supported
the segregation of educational and other social sites. The American judicial system has dealt with
issues of race in higher education for decades (Davis, 1993), and it continues today. During the
same year the Tennessee legislature ratified the Fourteenth Amendment, the state passed
legislation that made school segregation legal (Diamond, 2009). In January of 1952 the state’s
flagship university, The University of Tennessee at Knoxville, UTK, was made to open its doors
and offer admission to Black students due to a lawsuit brought by denied Black students (Long,
1958). With the support of the National Association for the Advancement of Colored People,
NAACP, Gene Gray, Lincoln Blakeney, Joseph Patterson, and Jack Alexander filed a suit
against UTK after being denied admission (Long, 1958; Gray v. Board of Trustees of University
of Tennessee, 1951). The plaintiffs of Gray relied on the past rulings of Gaines, Sipuel, Sweatt,
and McLaurin in which state governments were required to offer equal educational programming
for Black students and could not deny Black students into traditional white universities if they
did not (Gray v. Board of Trustees of University of Tennessee, 1951). The case, which reached
the Tennessee Supreme Court, was ultimately withdrawn due to UT changing its graduate
admission policies, and Gene Gray became the first Black student admitted to the university
(Long, 1958).
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However, as UT granted admission to Black students in its graduate programs, after
Brown and Brown II, Black students continued to be barred from undergraduate admission at
white state universities in Tennessee due to the separation of the races in schools and higher
education. According to Booker v. State of Tennessee Board of Education (1957), five Black
students filed suit after being denied admission to Memphis State College, now The University
of Memphis, due to the state’s racist constitution that made integrated educational entities illegal.
The defendants of Booker, Memphis’s Registrar and state governing board, argued that Memphis
State could not handle a freshman class of more than 1,000, and if this were to happen it would
have a direct result on campus infrastructure thus leading to a possible loss of accreditation from
its accrediting body (Booker v. State of Tennessee Board of Education (1957). Moreover, the
defendants argued they only followed state laws that prohibited the integration of races even
though claims were made that the plaintiffs were not denied due to the color of their skin. The
federal court found that not only had Tennessee not complied with Brown, but Memphis State
had admitted a number of out of state students as well as in-state students for a class size that
exceeded 1,000 (Booker v. State of Tennessee Board of Education (1957). As a result, during
the late 1950s, a plan was created to integrate state supported universities including Tennessee
Agricultural and Industrial State University for Negroes at Nashville, now Tennessee State
University (Booker v. State of Tennessee Board of Education, 1957). Now known as the
Memphis State 8 – Luther McClellan, Marvis Kneeland Jones, Sammie Burnett Johnson, Ralph
Prater, Eleanor Gandy, Rose Blakney Love, Bertha Rogers Looney, and John Simpson – these
students became the first to integrate Memphis State and changed higher education admissions in
Tennessee (Roberts, 2019).
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Issues of race in Tennessee’s public universities continued, and by the end of the 1960s,
another lawsuit was filed against the state’s flagship university system. Rita Sanders, now Geier,
along with her co-plaintiffs filed a suit to prevent The University of Tennessee from expanding
in Nashville, Tennessee (Sanders v. Ellington, 1968). The University of Tennessee established a
Nashville campus that was primarily geared toward working adults; it was not considered a fouryear degree granting institution and held classes mostly in the evenings (Geier v. University of
Tennessee, 1979; Sanders v. Ellington, 1968). UT-Nashville began to expand its academic
offerings, many of which were duplicates of programs already offered at nearby TSU, but the
institution planned to expand its facilities (Sanders v. Ellington, 1968). However, UT-Nashville
remained majority white and reaped the benefits of whiteness whereas TSU continued to be
underfunded as the sole state supported Black university (Diamond, 2009). Sanders found that
while Tennessee’s PWIs made efforts to become open door campuses, the State had not done
much to dismantle its dual system of higher education and had to provide a plan on how it would
dismantle the de jure system all the while supplying details on how to cease program duplication
(Sanders v. Ellington, 1968). Sanders was a major win as it addressed program duplication
between HBCUs and PWIs in dual systems of higher education, but it did not eliminate racism
that plagued many state systems.
In Geier v. The University of Tennessee (1979), it was found that the Tennessee
legislature, higher education governing board, and The University of Tennessee Board of
Trustees did little to dismantle its dual higher education system. While more Black students
enrolled at UT Nashville, academic offerings as well as white student enrollment at TSU did not
change (Geier v. The University of Tennessee, 1979). On July 31, 1974, both parties agreed to
merge UT-Nashville into TSU, increase the number of Black administrators throughout the
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entire state at state supported institutions, and support Black faculty and research, but the United
States government felt the plan did little to desegregate Nashville (Geier v. The University of
Tennessee, 1979). The proposed merger also was not popular among those who favor antiBlackness because the merger would allow TSU to be the surviving namesake institution
(Diamond, 2009). The merger took place, and the campus is now TSU’s Avon Williams location.
A Stipulation of Settlement agreement went into effect in the mid-1980s which was meant to
achieve a 50 percent white student enrollment and other-race recruiting at TSU, enhance the
HBCU, and increase Black professors at the state supported TWIs. The plan was overly
ambitious and did little to address the dual system in Tennessee all the while similar issues
occurred south of Tennessee in Mississippi. The perpetrator’s perspective pushed for an
aggressive integration of white students into a Black university but not Black students into a
TWI.
Mississippi
There are nine public universities in the State of Mississippi, and the state’s higher
education governing board, the Institution of Higher Learning (IHL), has oversight over all nine
institutions. Table 2 lists the institutions in order of the year established.

Table 2. Mississippi State-Supported Universities
Name and Type
The University of Mississippi
(PWI)
Alcorn State University
(HBCU)
Mississippi State University
(PWI)
Mississippi University for
Women (PWI)

Year Established

Location

1844

Oxford, MS

1871

Lorman, MS

1878

Starkville, MS

1884

Columbus, MS
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Table 2 continued
The University of Southern
Mississippi
(PWI)
Delta State University
(PWI)
Jackson State University
(HBCU)
Mississippi Valley State
University
(HBCU)

1910

Hattiesburg, MS

1924

Cleveland, MS

1940/1877

Jackson, MS

1946

Itta Bena, MS

Mississippi has a blight history of brutal discrimination against Black people. 79 percent
of recorded lynchings occurred in the U.S. South, and with 581 murders, Mississippi had the
highest number of lynchings from 1882-1968 (NAACP, n.d.). Moreover, it only took nearly 150
years for the Magnolia State to officially ratify the Thirteenth Amendment, the legislation that
abolished slavery in the U.S, when after failing to notify the proper state official in a 1995
ratification, the ratification of the amendment went into effect in 2013 (Pearce, 2013; Minor,
2008). Not long before the passage of the 1964 Civil Rights Act James Meredith, a Black man,
challenged Mississippi’s racist motives to exclude Black persons from enrolling at non-HBCUs.
The Meredith v. Fair decision finally opened a U.S. troop escorted pathway for Black students to
attend Mississippi’s PWIs (Meredith v. Fair, 1962). By the turn of the 1960s, the Department of
Health, Education, and Welfare (HEW) found the State out of compliance with the federal
government’s efforts to desegregate educational spaces, and the State had to submit a plan on
how it intended to dismantle its de jure higher education system (Muhammad, 2009, p. 322;
Mitchell, 2002, p. 1013).
In an effort to discourage white students from attending the state legislature ensured that
highly sought-after academic programs were offered at PWIs while HBCUs maintained
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programs related to teaching, agriculture, and labor (Cross & Slater, 1996). Black students who
could only attend the state’s HBCUs were often limited in their choices (Diamond, 2008). Racial
violence, the holding hostage of academic programs, and admission policies that resembled
discriminatory Black codes upheld many racist higher education norms in the state, as well as
disproportionate funding (Brown, 2013). In 1975 Mississippi’s three public HBCUs received $13
million dollars collectively, whereas Mississippi State University, alone, was appropriated $13.8
million (Minor, 2008). This same year James Ayers and other Black Mississippians filed
litigation alleging that Mississippi purposely upheld a racist, dual system of higher education in
an attempt to marginalize Black Mississippians (Ayers v. Allain, 1987).
The Fordice decision ushered in a new era of desegregation policies aimed to set
standards to for determining whether or not a state operated a dual system of higher education
(Lee, 2010), known as de jure segregation, which was the first of its kind. However, such a
decision as well as the cases of Ayers and Fordice led to anti-Black policies that effected
Mississippi’s public HBCUs. For instance, the uniform admission policy that resulted from Ayers
first created unwarranted competition between public HBCUs and PWIs in the state (Lee, 2010).
Additionally, the decades long litigation and time taken to reach a settlement with a racist higher
education governing board exemplified how HBCUs were treated in discriminatory means
(McLain & Nelson, 2019). Third, in an effort to promote desegregation in Mississippi’s dual
higher education system, the agreed upon settlement depended upon Mississippi’s public HBCUs
having at least 10 percent of other-race enrollment (Ayers v. Musgrove, 2010). While the
majority white Mississippi higher education governing board and state government was found
violating illegally maintaining a dual higher education system Mississippi’s public HBCUs were
burdened with the task of desegregating by increasing its other-race enrollment and connecting
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settlement funds to saving seats for other-race students (McLain & Nelson, 2019). Such
conditions of the settlement do not reprimand white supremacy and are written solely to benefit
the perpetrator’s desires over the victim’s. Other-race requirements should not have been
included, but as a result, Mississippi’s HBCUs were marginalized in the settlement agreement.
Mississippi’s public HBCUs – Alcorn State, Jackson State, and Mississippi Valley State – had to
make the necessary adjustments due to the Ayers settlement conditions, and currently are bracing
themselves for the end of settlement payment, coupled with decreasing state appropriations, and
continue to have to combat misconceptions imposed on their institutions.
Louisiana
There are four public HBCUs that are located in the State of Louisiana: Southern
University at Baton Rouge (SUBR), Southern University at Shreveport (SUSLA), Southern
University at New Orleans (SUNO), and Grambling State University (GSU). SUBR, SUSLA,
and SUNO are all governed by the Southern Board of Supervisors, the United States’s only
HBCU higher education governing system (Hickman, 1990). GSU is under the oversight of the
Louisiana Board of Regents, and the State’s flagship system is governed by the Louisiana State
University Board of supervisors (Hickman, 1990). Moreover, Louisiana State University,
Northwestern State University, Louisiana Tech University, University of Louisiana at Lafayette,
Southeastern Louisiana University, University of Louisiana at Monroe, McNeese State
University, Nicholls State University, University of New Orleans, Louisiana State University of
Alexandria, and Louisiana State University Shreveport are the state’s predominately white
institutions. Before the Brown decision and the state’s own desegregation litigation, Louisiana
excluded Black students from attending PWIs in the state.
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Louisiana was among the list of states identified by the Department of Health, Education
and Welfare (HEW) that violated Title VI of the Civil Rights Act of 1964 for its operation of a
dual system of higher education in which Black students were discriminated against in admission
practices at the state’s PWIs (United States v. Louisiana, 1981). Similar to its northeastern
neighbor, Mississippi, the state chose not to submit a desegregation plan when HEW requested
the state to do so (Diamond, 2008). Therefore, in 1974, a year prior to the original filing of the
Ayers case in Mississippi, the U.S. Attorney General filed suit against the State of Louisiana, the
then-Governor David Treen, the Louisiana State Board of Regents, the Board of Supervisors for
the Louisiana State University, and the Board of Supervisors for Southern University (Diamond,
2008). The Louisiana case is quite different than Ayers to the extent of the HBCU system being
named as a defendant along with the PWI system. The U.S. claimed that Louisiana had
established and maintained a dual system of higher education based on race and such action
violated Title VI of the Civil Rights Act of 1964. For seven years, a Consent Decree was
proposed in 1981 in which the defendants of the Louisiana case would focus their desegregation
efforts in six areas: a) critique and enforce admissions and recruitment to increase other-race
students, b) enhance other-race student attrition, c) address program duplication throughout the
state’s public colleges and universities, d) understand the role of the state’s HBCUs, e) make an
effort to racially diversify employees within the state’s colleges and universities as well as
governing boards, and f) LSU’s Law Center had to strive for 7.5 percent of a Black student
enrollment (United States v. Louisiana, 1981).
The State of Louisiana had until December 31, 1987 to make the necessary improvements
in order to satisfy the U.S. government (United States v. Louisiana, 1981). The Court found that
Louisiana’s higher education system was more segregated in 1987 than it was in 1981 and

69

declared the Consent Decree ineffective and found that Louisiana continued to be in violation of
Title VI of the Civil Rights Act of 1964 to the dismay of the state which claimed it made every
good faith effort to desegregate its higher education system by relying on its use of student
school choice, a standard made clear in the previous Bazemore v. Friday case (United States v.
Louisiana, 1988). The argument was insufficient for the Court, and it rendered an order calling
for the following: a) the elimination of Louisiana’s multiple higher education governing boards
and the creation of one unified board, b) recognizing Louisiana State University as the state’s
flagship and research university in the new system, c) the creation of a community college
system, and d) address duplicated programs within the state in which LSU Law Center and
Southern University Law Center were ordered to merge, and the new Law Center was to
maintain a certain number of minority students (United States v. Louisiana, 1989).
Similar to language in Ayers, the ruling of the Louisiana case was problematic for a
number of reasons. The length of time taken from the original filing to the 1989 ruling had
exceeded a decade. Additionally, creating a sole university system thus eliminating one of the
only HBCU systems in the United States assumed that the Black university system was unable to
govern itself; then, designating LSU as the flagship and research university within the system
discredited the then-current and future scholarship that was produced at Louisiana’s HBCUs.
Lastly, merging LSU’s Law Center and SU’s Law Center implied that there was no need for a
Black university to operate a Law Center, language that assumes HBCUs are not relevant which
is untrue (McLain & Nelson, 2019). Louisiana’s higher education desegregation litigation
exemplifies how the missions of HBCUs are disregarded by federal courts in order to prevail the
interests of white America and white supremacy. As the federal government should have
addressed discriminatory practices in higher education, the burden of desegregation was placed
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on Black colleges and universities (Jaschik, 1993) which resembles the aftermath of the all but
deliberate speed language of Brown (Diamond, 2008).
Maryland
There are fourteen public colleges and universities located in the State of Maryland four
of which are HBCUs: Bowie State University, Morgan State University, University of Maryland
Eastern Shore, and Coppin State University. Table 3 shows a complete list of public colleges and
universities in the state.
Table 3. Maryland State-Supported Universities
Name and Type
University of Maryland,
Baltimore (PWI)
St. Mary’s College of
Maryland (PWI)
United States Naval Academy
University of Maryland,
College Park (PWI)
Bowie State University
(HBCU)
Townson University (PWI)
Morgan State University
(HBCU)
University of Maryland
Eastern Shore (HBCU)
Frostburg State University
(PWI)
Coppin State University
(HBCU)
Salisbury University (PWI)
University of Baltimore
(PWI)
University of Maryland
University College (PWI)
University of Maryland,
Baltimore County (PWI)

1807

Year Established

Location
Baltimore, MD

1840

St. Mary’s City, MD

1845
1856

Annapolis, MD
College Park, MD

1865

Bowie, MD

1866
1867

Townson, MD
Baltimore, MD

1886

Princess Anne, MD

1899

Frostburg, MD

1900

Baltimore, MD

1925
1925

Salisbury, MD
Baltimore, MD

1947

Adelphi, MD

1966

Catonsville, MD
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It is important to note that Morgan State University is not a part of the Maryland Higher
Education Commission which is the state governing board for higher education. Additionally, St.
Mary’s College of Maryland and the United States Naval Academy fall outside the state
governing board’s oversight but are public institutions.
While one of the original higher education desegregation cases that addressed
desegregating dual systems finally ended in the twenty-first century, Ayers, Maryland is so
significant because once again similar litigation is ongoing. In 2006, thirty-one years after the
original filing of Ayers, a suit was filed against the State of Maryland and Maryland’s Higher
Education Commission for its policies and practices traceable to a de jure system due to program
duplication that negatively impacted Maryland’s public HBCUs (Coalition for Equity and
Excellence in Maryland Higher Education et al. v. Maryland Higher Education Commission, et
al., 2017). Seven years later a bench trial was held and found that under the Fordice standards,
Maryland’s use of program duplication had maintained a dual system of higher education, and
Maryland could not justify a reasoning for doing so thus violating Fordice (Coalition for Equity
and Excellence in Maryland Higher Education v. Maryland Higher Education Commission, et
al., 2013). It was then ordered that the both parties must enter mediation beginning January 2014
to determine a solution that would eliminate program duplication and the dual system (Maryland
Higher Education et al. v. Maryland Higher Education Commission, et al., 2017). In May 2015,
the plaintiffs submitted its remedial proposal, and six months after the defendant’s proposal was
submitted. In February 2016, the Court rejected both parties’ remedial proposals for three
reasons: a) the defendants’ remedial proposal was found to be “neither adequate nor sufficiently
specific" for addressing how to end duplicate programing, b) the plaintiffs’ proposals "creation
of niche areas of programmatic concentration, with increased new and high-demand offerings,
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appear promising but need more thorough discussion," and c) Morgan State University’s
proposal to take over the University of Baltimore because it would eliminate the University of
Maryland University College (Maryland Higher Education et al. v. Maryland Higher Education
Commission, et al., 2017). The State of Maryland has continued to argue that the plaintiffs lack
standing in the litigation whereas the Coalition, plaintiffs, have argued that efforts to uphold
segregation on behalf of Maryland and the governing board takes a toll on students and financial
repercussions negatively impact the state’s HBCUs operations (Maryland Higher Education et al.
v. Maryland Higher Education Commission, et al., 2017).
As we enter into the third decade of the twenty-first century Maryland’s higher education
suit has finally reached a pending settlement, but similar anti-Black actions of federal courts has
been exemplified. The Baltimore Sun (2020) reported on March 23, 2020 that the Maryland
General Assembly passed a bill that will give $580 million over 10 years to the state-supported
HBCUs. However, how the funds would be distributed among the Black universities has yet to
be determined (The Baltimore Sun, 2020). Originally, the plaintiffs wanted the state government
to acknowledge how a racist dual system of higher education had been operated, and allowing
duplicate programming between the state’s HBCUs and PWIs were discriminatory (Maryland
Higher Education et al. v. Maryland Higher Education Commission, et al., 2017). If the pattern
of HBCU settlement cases continues, the perpetrator’s perspective may render anti-Black results.
This litigation has gone on for over a decade similar to the lengthy and exhausting cases
of Ayers as well as the cases of Louisiana. Additionally, in Ayers and Louisiana, mergers of
HBCUs and the merging of LSU’s and SU’s Law Centers were recommended by the Court due
to claims that questioned the relevance of HBCUs (McLain & Nelson, 2019; Lee, 2010,
Diamond, 2008). However, Clarence Thomas stated in his United States v. Fordice concurring
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opinion (1992) that “There exists sound educational justification for maintaining historically
Black colleges,” the proposal from Morgan State University to take over the University of
Baltimore was rejected by the Court in order to preserve a PWI. Lastly, once again, as seen in
Ayers, Louisiana, and similar cases in Tennessee (Geir v. Alexander and Adams v. Richardson)
and Alabama (Knight v. Alabama), whenever HBCUs and HBCU advocates fight against state
legislations’ uses of discriminatory practices to maintain dual systems of higher education,
federal courts suggest mediation with the same racist state agencies. Settlements rendered are
most often associated with HBCUs burdened with desegregation efforts and must fulfill
requirements that satisfy other-race criterion.
Discussion & Conclusion
The plightened experiences of HBCUs in relation to PWIs in many state higher education
systems must be acknowledged and understood for the same legal battles continue today. In
Maryland, as the latest failed resolution between both parties occurred in July 2019, the Coalition
has requested $577 million to settle, whereas the Republican Governor Larry Hogan has only
agreed to an offer of $200 million (Richman, 2019a; Richman, 2019b). Even the proposed $580
million cannot equate to the true remedy that was requested by the plaintiffs. As Ayers settlement
monies are set to expire in 2022 for Mississippi’s public HBCUs (Ayers v. Musgrove, 2001)
hopes should not be high that Maryland will payout and change its practices. Maryland Higher
Education et al. v. Maryland Higher Education Commission, et al. (2017) credited Louisiana for
its non-monetary settlement in which Louisiana’s public HBCUs increased the number of Black
degreed individuals within the state as well as the increases in other-race scholarships. However,
this only proves that HBCUs are essential in educating Black students are tasked with providing
upward social mobility to Black individuals (Brown, 2013; Brown & Davis, 2001), and the
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state’s public HBCUs had to focus efforts and funds on other-races after claiming and
exemplifying how a de jure system discriminated against them.
Throughout history, Black people and our institutions have been challenged by white
supremacy as a ploy to disenfranchise us. In regard to HBCUs, Hardy, Kaganda, and Aruguente
(2019) found that HBCUs consistently “remain true” to their missions of serving the underserved
and underrepresented given their limited resources and misconceptions of the masses (p. 476).
Black communities know how to press on and do what needs to be done. So, is there hope that
our federal court system will truly eliminate racism in higher education systems? For me, I lack
confidence in our judicial systems. However, as HBCUs account for over 80 percent of
baccalaureate degrees awarded to Black people (National Center for Education Statistics, n.d.;
United Negro College Fund, n.d.) Moreover, the opportunity for Maryland’s HBCUs to force a
settlement that focuses on remedying racism presents itself. Therefore, as HBCU graduates and
friends, it is our duty to financially support and advocate for the well-being of our institutions
and disregard racist-based rhetoric and practices. The counternarrative must move beyond
creating policies that are written from a perspective that disregards Black voices and desires.
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Chapter 4
“Same Ole, Same Ole”: Using the Perspectives of Black Educators and Knowledge of
HBCUs to Challenge the Status Quo of Education
Introduction
There is a demonstrated history of the oppressed educational experiences of Black
students. Such marginalization has become the norm that begins early in the schooling of these
students, and it persists throughout the higher education experience. School buildings and college
campuses have become sites of antiblackness that devalue the social capitals that are prevalent to
the knowledge of Black people (Williams, Burt, Clay, & Bridges, 2019; Dumas & Ross, 2016;
Dumas, 2014). The enslavement of Black people during the colonial era of the early United
States and the establishment of Black Codes such as outlawing the education of slaves,
intensified segregation after the American Civil War, and Jim Crow laws assisted in the historic
status quo that is marginalizing Black students (Robinson, 2017; Andrews, 2014). The Dred
Scott (1857) decision further exemplified antiblackness as the Supreme Court stated that Black
people were three-fifths a person and were more so property. As Black people became or
continue to be seen as non-human or the other race (Dumas, 2016), this aspect of life would
remain within the relationship between Black people and the majority especially in education.
According to Dancy, Edwards, and Davis (2018), the campuses of historically white colleges and
universities (HWIs) serve as the whitest educational space that exists within American society
that reproduces white supremacy. HWIs enroll a great number of students who have attended
primarily white grade schools and secondary schools where they have been a part of educational
American “ingroups” that continue to support the biases that come from white supremacy (Hoyt
& Simon, 2016, p. 520).
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However, historically Black colleges and universities (HBCUs) combat anti-Black
educational policies by valuing the various capitals that Black communities possess. HBCUs
offer campus climates that are nurturing and supportive, with missions that have historically
aimed to address social inequities of minorities (Cooper, Porter, & Davis, 2017; Barnett,
Freeman, & Freeman, 2016). In addition, according to Brown and Davis (2001), essential goals
of HBCUs are to ensure that its graduates are competent to address issues that greatly affect the
relationships between minorities and the majority as well as train its graduates to be change
agents in research and professional settings that benefit the social well-beings of marginalized
communities. The structure of HBCUs provides a framework for higher education to follow to
create postsecondary spaces that consider what is valued for all communities. Further, just as
HBCUs have created educational spaces that are culturally comfortable (Blum, 2016) and
challenge racist, established education norms, the same model is critical to the success of higher
education. Such a working relationship is indeed necessary to ensure that institutions of higher
education challenge white supremacy by producing educational leaders that will return to
communities with the intent to value the capitals of diverse student populations.
This paper will begin by focusing on how whiteness has played a historical, negative role
in establishing the norm of the denial of educational equity to Black people as well as the
restructuring of segregation to continue this oppressive behavior by viewing Black bodies as
property. Next, the historically white college campus’ reproduction of whiteness in higher
education will be analyzed as well as the anti-Blackness of higher education affirmative action
policies. Further, the perspectives of P-20 Black educators will be discussed. The purpose of this
research is to know how Black educators define what education is in regard to educating Black
students and how to combat anti-Blackness in P-20 and graduate education. The question that
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guides this research is: How do Black educators combat whiteness in education through their
experiences and knowledge of HBCUs?
Framework
The aim of this research is to discuss how whiteness has dominated formal education
sites and established a hegemonic status quo in education. Within this framework, critical race
theory’s (CRT’s) tenant of how race has been socially constructed to discriminate against Black
people coupled with CRT’s tenant of counterstorytelling by using the voices of Black people to
discredit white supremacy’s definition of education are essential. CRT has been used in past
research to explain how racism is the core of American society and perpetuates the educational
inequities faced by Black people (Delgado & Stefancic, 2012; Bell, 1995; Ladson-Billings and
Tate, 1995). Additionally, CRT assists in interrogating how HWIs have been used to marginalize
Black people and uphold a system of whiteness. The third tenant where race is a “social
construct” made to uphold a class system, and such a system continues to subjugate Black
communities to hand of white supremacy’s discriminatory actions (Delgado & Stefancic, 2012).
Moreover, understanding whiteness is necessary. Withers (2017) defines whiteness as a system
accomplished through an established culture as well as “a system of racial power, which is in a
constant state of working and reworking. It is accomplished—in part—through a combination of
elements such as worldviews, values, frames, repertoires, narratives, and symbolic boundaries,
which together serve to maintain racial oppression and normalize an imbalanced racial hierarchy
(p. 1).
Literature Review
White Academics Uphold White Supremacy: PWIs as Sites of Anti-Blackness
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The first Africans were involuntarily brought to early colonial America in the seventeenth
century only able to bring non-material culture with them (Pollard, 1981). Withers (2017)
defines nonmaterial culture as the way that a group thinks, the group’s way of life, its values and
beliefs, as well as how the group views the world. Nonmaterial culture can “distinguish a group
of people” (Withers, 2017, p. 2). As the enslavement of Africans made its mark as one of the
most violent injustices to occur on U.S. soil, the large profit of slavery assisted in the creation of
Black codes or legal ways to ensure that the education of Black people was outlawed; lynching
and other acts of violence were the penalties for Black people who tried to be educated (Honey,
1993). The violence that Black people endured during the Middle Passage and the slave estate
would continue to become a part of Black communities even after the institution of slavery was
abolished, but it was reincarnated in social aspects of life (Dancy, Edwards, & Davis, 2018). To
be Black in America was the equivalent of being non-human, and such an attitude has continued
to play negative roles in society and effects educational inequity (Dancy, Edwards, Davis, 2018;
Dumas, 2016). Brunsma, Brown, and Placier (2013) assert that white supremacy has played its
hand at shaping and supporting racial inequities that minorities face and relates to the ownership
of Black identities. The idea that whiteness owns Black bodies has led to how education has been
colonized to continue the marginalization of Black and Brown people.
In colonial America, Black people were not to be educated for it may have sparked
rebellion, and it threatened the way of life of American society. Frederick Douglass (1859) gave
an account that teaching slaves how to read caused fear in white slave owners for education
would cause enslaved persons to become enlightened and “unmanageable” (p. 77). For Black
bodies to be equivalent to land property, such a connection created a link between ownership and
humanity, a link that continues to have negative impacts on Black education today (Dancy,
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Edwards, Davis, 2018). It is exemplified in how neoliberalism and capitalism provide false
guidance to urban schools as the needs of the marketplace and the idea of ownership obscure the
needs and desires of urban communities (Hagar, Peyrefitte, & Davis, 2018; Baltodano, 2012;
Ladson-Billings & Tate, 1995). The status of Blacks in colonial America laid the groundwork for
the further divide between equitable societal conditions between persons of color and whites
where a system that favored society’s most powerful groups other than groups that were given a
lower status (Hoyt & Simon, 2016). Even as Black slaves and freedmen fought for their freedom
in the Union Army during the American Civil War and saw slavery abolished as a result of the
passing of the Thirteenth and Fourteenth Amendments, a colonized American system remained
where whiteness remained victorious for the system still considered Black people as seized
property (Omi & Winant, 2010).
Federal laws and constitutional amendments were no match for a resistant white ideology
that decreed that whites were the dominant class and had every right to disenfranchise Black
people in education. Former Black slaves may have been legally freed after the federal
government’s instructions for the nation to do so, but the Reconstruction Era only restructured
slavery to continue the marginalization of Black people (Rodrigue, 2017). Black America sought
to become educated at the primary, secondary, and post-secondary level even though young
Black students would continue to attend underfunded schools with poor facilities and unequal
services for decades (Barber, 2018). Also, as the Supreme Court ruled in Plessy v. Ferguson
(1896) to uphold legal segregation and discrimination with its separate but equal ruling, Black
students continued to attend schools and institutions of higher learning that benefitted them
culturally, treated them fairly, but had fewer resources while white counterparts enjoyed the
luxury of attending education sites that were funded and valued. The lack of equity for Black
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people in educational sites coupled with imposing policies that attempt to situate an entire people
as inferior has negatively impacted Black people in many areas of life (Siddel Walker, 1996). A
lack of federal intervention coupled with societal discrimination Black communities faced in a
white dominated society furthered the devaluing of Black capitals (Anyon, 2013). However,
beginning in the 1930s, the stage for education desegregation was set as Blackness challenged
the anti-Blackness of America’s education system.
In 1938, the Supreme Court began to hear cases that dealt with addressing the U.S.’
segregated higher education system. As Lloyd Gaines attempted to enroll into the University of
Missouri’s Law School, he was denied admission because the school only admitted white
students. However, for the first time, a white education institution had to offer educational
services to a Black student because the State of Missouri had not offered any alternative
(Missouri ex rel. Gaines v. Canada, 1938). Similar decisions are seen in the cases of Sipuel v.
Board of Regents of the University of Oklahoma, Sweatt v. Painter, and McLaurin v. Oklahoma
State Regents. Therefore, as the Brown decision overturned the separate but equal doctrine, it
was expected that educational equity would be obtained. However, whiteness prevailed by
resisting to relinquish control of its schools and systems by continuing to oppress students of
color in schools that desegregated and creating anti-Black curriculums that favored white
knowledge. Further, education as a profession was seized by white educators who no longer
needed Black school administrators and teachers, key attributes to the successes of Black
students, because of Black educators were seen as incapable of teaching white students
(Gershenson, Hart, Lindsay, & Papageorge, 2017; Dumas, 2014). As schools played, and
continue to play, a large role in the creation of social classes for students, white knowledge used
“hidden curriculums” to promote educational inequity for students of color (Liou, Martinez, and
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Rotheram-Fuller, 2016, p. 107). With the integration of schools came the white washing of
history were western knowledge was instilled within Black communities as correct.
As the school building became a site of anti-Blackness, predominately white institutions,
PWIs, reproduced whiteness on college campuses via the preservation of racist histories and the
production of colorblind policies. The earliest universities only educated the male students of
white elite males, and enslaved Africans were used as labor and gaming, as sport, for the
entertainment of the white university community (Thelin, 2004). PWI administrators of colonial
and universities were the owners of slaves, the same Black individuals who built many PWIs,
and instilled legacies of colonialism that remains today (Dancy, Edwards, & Davis, 2018). The
legacies, demography, and symbols that are historical on PWI campuses have oppressive spaces
where minority individuals on campus are suffocated in whiteness (Bonilla-Silva, 2012).
Moreover, as PWIs are majority white campuses, many of these students come from majority
white high schools, neighborhoods, and social spaces where they have been misguided in
believing that history, politics, and American culture belongs to white society, thus forcing Black
students to be pressured into a system of whiteness (Brunsma, Brown, & Placier, 2013). As 2017
hate crimes on PWI campuses increased 17 percent (Bauman, 2018) coupled with the college
admission scandal where white celebrities and others have been caught paying the way of white
children to be admitted into competitive selective, and highly selective universities (Mintz,
2019), it is apparent that whiteness adds to the difficulties of students of color on PWI campuses.
Mills (1997) argued that race is the foundation on which western society is built on. As
race tends to be a factor in many societal issues, especially those that affect people of color,
racism and other forms of discrimination against Black and Brown people is ingrained into the
fabric of America being based on CRT (Delgado & Stefancic, 2012). On college campuses,
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Black people were seen as nothing more than property for Black bodies were “generators of
income” (Dancy, Edwards, & Davis, 2018, p. 184), non-human entities that were only seen as
the laborer on campus only to be controlled, imprisoned and policed by white supremacy
(Dancy, Edwards, & Davis, 2018; Robinson, 2017). To be Black in colonial America consisted
on work and domination by a white society that refused to humanize or educate Black people.
Also, through the use of slave codes and the management of plantation systems, discriminatory
social norms against people of color were created, instilled, and passed along from one
generation to the next (Barber, 2018).
As education systems remained segregated and unequal, cemented by the separate but
equal doctrine – due to the legalization of segregation as long as spaces were equal (Plessy v.
Ferguson, 1896) – access to higher education was limited for many Black students. Douglass
(1859) claimed that white supremacy feared educated Black slaves because it would make it
impossible to manage them, and this same assertion is true for contemporary Black communities.
The system of white supremacy relies heavily on the marginalization and control of Black and
Brown bodies. American higher education has assisted in establishing discriminatory norms for
it has, for centuries, degraded Black people to maintain white privilege (Dumas, 2016; Wilder,
2013). However, historically Black colleges and universities (HBCUs) granted access to many
marginalized individuals even as these institutions were underfunded and dealt an inequitable
hand.
With well over 5,000 degree granting institutions within the United States, the majority
of institutions of higher learning are predominately white universities (PWIs) (National Center
for Education Statistics, 2018). PWIs offer white students the opportunity to be surrounded by
walls that protect them from attacks on white supremacy as well as opportunities to reproduce
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white supremacy (Brunsma, Brown, & Placier, 2013). What PWIs do is “bolster [walls of white
supremacy] through curricular and extracurricular experiences, residential and disciplinary
isolation, institutionalized symbols, cultural reproduction, and everyday practices” (Brunsma,
Brown, & Placier, 2013, p. 717). On PWI campuses, students of color are reminded of racist
norms by imagery – statues and names of individuals linked to white supremacy – as well as
their white counterparts. Cabrera (2014b) found that white male student’s use of cultural
ignorance via comments that racism was imaginary and minorities were “overly sensitive” (p. 8)
fuels white ignorance and upholds walls of whiteness.
PWIs also produce color-blind policies that negatively affect people of color. BonillaSilva (2014) has offered four frames where colorblindness is often perpetuated: a) abstract
liberalism in which the claim is all have equal access, b) cultural racism in which the claim is
made that racial inequalities relate to cultures based on family, education, and jobs, c)
naturalization in which racism is natural, and d) minimization in which minorities are overexaggerating. Cabera’s (2014a) work exemplifies how whites assume that racial inequality is
overhyped. Colorblindness is also seen in the quest of PWIs to compete in a globally diverse
society for these institutions have adopted the business case for diversity model. When corporate
America had to adjust practices to the establishment of affirmative action in the 1960s, the
business case for diversity was how corporate America saw increased diversity as a way to use
minorities to achieve advantages in a global marketplace (Goldstein Hode and Meisenbach,
2018). Further, higher education affirmative action policies are color-blind for affirmative action
has been stripped of its justice component whereas the diversity rationale of affirmative action
has been used to erase the history of Black suffering in order to achieve the interests of whites
(Vue, Haslerig, & Allen 2017).
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Study Details
HBCUs as Sites of Pro-Blackness
In 1937 the Institute for Colored Youth, the first institution of higher learning and HBCU,
was established for Black Americans in Cheney, Pennsylvania (U.S Department of Education,
n.d.). Cheney University of Pennsylvania is the institution’s present-day name. When white
schools and universities would not offer educate Black students on any education level, HBCUs
provided access to higher education for Black students and created spaces where Black students
benefit academically and socially (Blum, 2016; Palmer, 2010). HBCUs also cultivate such strong
relationships between Black faculty and students which is greatly beneficial for educating
students of color (Tuitt, 2012). Although HBCUs account for such a small percentage of
institutions of higher learning, their output is phenomenal. 80 percent of Black judges, 50 percent
of Black professors who are among PWI faculty, and 40 percent of Black engineers are all
graduates of HBCUS (Thurgood Marshall College Fund, 2015). HBCUs are culturally capable of
preparing Black students to take on a heightened racial climate as well as assisting with the
capitals that Black communities possess (Cooper, Porter, & Davis, 2017; Arroyo & Gasman,
2014; Palmer, Davis, & Maramba, 2010). Therefore, it was ideal to focus on Black graduates
who attended a Black institution or has knowledge of one.
This study utilized a qualitative approach, and the design of the study was a multi-site
case study. Consistent with research that employs case studies (Merriam, 1998), this design was
necessary to ensure that the experiences of Black educators in multiple, similar settings was
explored and shared. Because of the need to redefine education and to restory the interests of
Black students, Black educators were the target population. These professionals were P-Plus
faculty – pre-secondary, secondary, and post-secondary. The above individuals all work in
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different education, yet similar settings and interact with education differently thus making the
target population ideal, diverse entities for the scope of the study.
Critical race theory’s counterstorytelling is the method utilized in this study.
Counterstorytelling allows historically marginalized minorities who are victims of racial
discrimination to share stories that allows Black people’s voices to be heard (Delgado &
Stefancic, 2012). It is important to understand that “oppressed groups have known indistinctively
that stories are an essential tool to their own survival and liberation” (Delgado, 1989, p. 2436).
According to Solorzano and Yosso (2002a), CRT:
strategically uses multiple methods, often conventional and creative, to draw on
the knowledge of people of color who are traditionally excluded as an official part
of the academy. Critical race methodology in education challenges biological and
cultural deficit stories through counter-storytelling, oral traditions,
historiographies, corridos, poetry, films, actos, or by other means (p. 37).

To allow Black HBCU graduates and friends to counterstory the masternarrative that attempts to
silence and disregard the contributions of HBCUs and Black educators is necessary to ensure that
educational racism is combatted. Delgado and Stefancic (2012) describe masternarrative as the
discourse held by systems of white supremacy that aim to suppress Black discourse
Participants
The seven participants in this study were P-20 educators who were HBCU graduates and
friends who are affiliated with a college, university, or school. P-20 educators were broken down
into three categories: a) P-12 teachers, b) professors who work at four-year undergraduate
university or two-year college, and c) graduate school professors in either master’s or doctoral
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programs. All educators were at least 18 years of age. The seven participants, their institution,
occupation, and status as HBCU graduate or friend is shown in Table 1. A friend of a HBCU is
an individual who is not a graduate but either comes from a family of HBCU graduates or is
simply a supporter. Pseudonyms were assigned in lieu of using the real names of participants, but
the fictional names used have special personal meanings to the participants.

Table 1. Study Participants
Pseudonym
Kentucky
Miss Sophomore
Hood Adjacent
New Father

Institution Type
K-12
K-12
Higher Education
Higher Education

Champaign
Valley

Higher Education
Higher Education

Chicago

K-12

Occupation
Social Worker
Teacher
Professor
Student Affairs
Professional
Admissions Director
Alumni Affairs
Director
Teacher

HBCU Grad or Friend
Friend
Graduate
Graduate
Friend
Graduate
Graduate
Graduate

Data Collection and Analysis
Convenience sampling was used to select participants for this study. All participants
received an email detailing the study’s purpose, benefits, and consent form. Coding and
thematic analysis was used to code data. Charmaz (2006) defined coding as a type of analysis
that is a "pivotal link" that allows researchers to "define what is happening in the data and
begin to grapple with what it means" (p. 46). Coding and thematic analysis allows for
discovery in qualitative data, and it helps in organizing connections made to silence, theory,
and practice (Charmaz, 2006). Moreover, such a coding scheme allows for patterns to be
discovered in qualitative data which is vital in uncovering truths (Braun & Clark, 2006).
Participants were required to review the consent form, agree to have recorded interviews,
and email signed consent forms back. To be a participant of this research, each participant must
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have met the following criteria: a) must be a member of a historically marginalized minority
group within the United States, b) must work as an educator in a school or institution of higher
learning (college or career).
Findings
The analysis of participants’ responses on Black leadership revealed three significant
statements that were used to guide the meaning themes of the study: (a) “We have to fight the
good fight,” (b) “No one can tell me what it means to be Black but us,” and (c) “I do it because
somebody did it for me.” The significant statements, or meaning themes, were further broken
down into subthemes: (a) the subthemes of “We have to fight the good fight” are marginalized
experiences and family, (b) the subthemes of “No one can tell me what it means to be Black but
us” are representation and impact, and (c) purpose is the subtheme of “I do it because somebody
did it for me.” These findings point to recommendations that higher education can use to value
experiences of marginalized students.
“We have to fight the good fight”
Marginalized Experiences
When you think about the school system [and higher education], and you think
about the Black experience, we’re uninvited guests. This education wasn’t made
for us. It forces us to compromise who we are many times, and I think the soul of
most of us, we feel like we don’t belong here. – Hood Adjacent

This was shared by Hood Adjacent, a P-20 educator with working experience in both K-12 and
higher education settings. All of the participants shared how their educational experiences had
always seemed marginalized at least once. New Father, a higher education student affairs
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professional, shared how his third-grade teacher asserted he was not proficient to her standards in
in reading. However, reading was his favorite subject, and he had no struggles in reading. Even
the participants’ HBCU experiences are marginalized. For instance, Chicago, an elementary
school teacher, expressed how he did not pass his licensure certification exam on the first
attempt, and even as he was in the second year of his teaching career, with full credentials, his
ill-informed colleagues blamed his HBCU education for why he was not able to do so on the first
attempt. He explained, “They were like if you went to a PWI you wouldn’t have had to go
through that, but you went to a HBCU so you weren’t learning what you were supposed to
learn.” On the contrary, not all of his colleagues were successful on their first attempts.
As study participants retold of instances when hegemony seemed to engulf them, HBCU
preparation and knowledge of always prevailed. Champaign said that her HBCU experiences as
both a student and employee has “fully prepared” her to take on the challenges she faces as a
Black woman based on her race and gender. She further revealed that contrary to what outsiders
may believe, HBCUs are fully aware of injustices students of color face because they have long
histories of educating those that white society assumes is unworthy of being educated at the
higher level. Each participant mentioned at least once how HBCUs foster marginalized students
and prepare them to combat negative experiences and persevere professionally, academically,
and socially. Miss Sophomore said, “My HBCU found me, enrolled me, and fully invested in
me.” The great value of capitals HBCUs give marginalized students should not go unnoticed.
HBCUs know how to educate diverse students regardless of race, socioeconomic status, and
background (Blum, 2016).
Family
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I grew up in a predominately white suburb, and I really didn’t want to go to a
HBCU. No one around me in school ever talked about HBCUs. I thought I was
heading to a PWI, but after visiting my HBCU it was really the energy and the
family orientation you see when you get there that makes you strive to go on. The
small classroom sizes and the family environment created by the professors, the
closeness felt around the campus, and the connections you make with people not
just from America by overseas is what makes you want to attend a HBCU. It’s
family. – Chicago
All of the participants of the study expressed their belief that HBCUs, its graduates, and
communities, are so successful because of the familial capital that is genuinely produced and
shared. Even New Father, a friend of HBCUs, attended a PWI and discussed he did not think he
received a nurturing education that his family and friends received at HBCUs. In his view, not
only is an important factor in learning, but PWIs should promote a sense of family on its
campuses which is why he chooses to do so on his campus. Moreover, Hood Adjacent talked
about HBCUs as being “mothers” and Black educators outside of formal schools and college
campuses are crucial to combatting whiteness in education by stating,
What we give more than anything is care. Barbershop conversations are about
care and love, even though we may tear each other down and argue to the hills,
what you get is a person who is passionate about the topic they’re discussing, and
you get multiple perspectives, and every voice is respected in the room. It’s like a
hip-hop cypher where everyone gets to get in the circle and do their rhyme. That’s
an educational environment, that’s what we do right at HBCUs because it is home
for all of us, and it becomes our other mother. That’s why our homecomings are
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far more lit because our alumni associations are formally active and engaged for
20, 30, 40 years after graduation because it’s family. We can’t ever afford to lose
family aspect of education. We need to borrow our teaching ques from, pastors,
salon owners, and HBCU homecomings. You see how being in unison is. Like at
homecoming, you can go to a tent, and you don’t even know the person, but you
can get a plate because its care, love, and family. Even if you’re family for just
that day, you are family. Our schools and PWIs have never made us feel like
we’re a family there.
Black educators can be found in both formal and informal settings in which relationships that
resemble families, even if they do not appear to be the traditional family, is paramount.
Another familial component that must be recognized is the impact of relationships with
immediate and extended families. Champaign made the following statement, “We have to fight
the good fight as we have done for generations and generations, and that’s why I take my role
very seriously as a mentor because I know we have to work twice as hard to get the same
opportunities.” Many of the participants discussed in great length how as leaders they always
find themselves exhausted by the hurdles they face in their professional lives, yet they continue
to persevere. All participants acknowledged their ancestors and family as being strong pillars to
model after. Kentucky shared that “Generational values that is often shared among her
community doesn’t allow the mentality and standards set by white people to mean anything. Our
Blackness is owned by us. My mother, my grandmother taught me that, and I teach that to my
students. Family is what we need.” Because Black communities are so familial, it is natural for
HBCUs to take the place of and step in as family members in the lives of students and
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communities. Familial capital is such a strong indicator of student success and upward mobility
in marginalized communities (Cooper, Porter, & Davis, 2017).
“No one can tell me what it means to be Black but us”
We are seeing a widespread of Black pride, Black excellence, this is the time of
Black girl magic, Black boy joy, and all I can think about is my niece that’s 18
months. Like all she sees is positive Black figures, and best believe I’m telling her
early who all went to HBCUs. We are conditioning her to have pride, to not
question who she is, and grow up to know what it truly means to be educated, to
live life. No one else can tell me what it means to be Black but us. I don’t need
any other ethnicity trying to tell me what being Black is because their idea is only
limited. Haters always say what HBCUs are not capable of, but how are you
going to tell me, a graduate of one? – Champaign

Solorzano and Yosso (2002) discussed how imperative it is for people of color to have
the opportunity to share narratives relative to individual experiences. Such a restorying moves
beyond the masternarrative and credits political, cultural, and societal significances to
marginalized people (Vue, Haslerig, & Allen, 2017). Two subthemes emerged here:
representation and impact.
Representation
Another way that Black educators challenge the educational status quo is by
understanding and sharing the power of representation. New Father discussed the importance of
having educators during his P-20 experiences that looked like him by detailing how at ease he
felt in academic spaces with Black teachers and professors, “I felt more comfortable approaching
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them with personal problems outside of the classroom, and they could understand me more.” He
went on to share that as the coordinator for a program tasked with increasing access to graduate
and professional health professions programs for underrepresented groups, his presence coupled
with health professionals of color who support his program are definitely beneficial to ensuring
Black people are represented. He said, “Representation is how we fight racism.” Such an
explanation can speak to how Black educators and Black educational institutions provide support
that can lead to sustaining lives. Kentucky also explained her experience with one of the few
Black female professors she has ever had. how having a Black female professor at her PWI:
I remember the lessons I learned in her class, and all of my memories are positive
because I connected with her. I remember her telling me that a daffodil can
whether any storm and still come out beautiful, and I resonate that with her being
a woman, a professor, being black and all the trials that come with that so I felt
like I connected with her. I needed that from her. I felt comfortable in her space.
Now, when I think about it I feel like I missed out on being exposed to Black
professors at a HBCU. I mean, I still had strong Black women in my family to
look up to as education leaders, but still. – Kentucky
Impact
As HBCUs give such an extraordinary level of social capital to Black students, it is no
wonder how much of an impact these institutions have on dismantling systems of racism in
education (Brown & Davis, 2001). Miss Sophomore shared the monumental impact that her
HBCU alma mater has played in her life:
I believe HBCUs make higher education a priority for all students and make
higher education attainable. They make students and families feel like they can be
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successful. I felt wanted. From the outside looking in it may seem like HBCUs s
produce negative stereotypes, because if you’ve never gone to an HBCU you may
think education isn’t first but being from a HBCU there is so much positivity that
come from it. I had a teacher from the same rural town I’m from, and she always
talked about her HBCU. I was fortunate to have so many Black teachers who
went to HBCUs because they exposed us to college. I appreciated how they came
back to their home community and gave back to us. That’s why I expose my
students. I do it because somebody did it for me. All educators and colleges need
to do that. We are examples and need to exemplify something worth following.
HBCUs were founded to be spaces for students who were excluded from PWIs and have
missions of educating the marginalized and disadvantaged (McLain & Nelson, 2019). Therefore,
the work done by these institutions must be valued and recognized because of the impact they
make on the countless lives of communities. These institutions create opportunities for students
and propel many into upward social mobility (Brown & Davis, 2001), and Champaign reinforced
this position by stating:
I feel that Black institutions particularly HBCUs have a huge impact on
education. HBCUs graduate the best and the brightest of our communities and
not just African Americans but all minorities, so it’s imperative that we support
these institutions. It’s imperative that these institutions receive equitable funding
and the support that they need to be places where minorities can go free of
ridicule, free of all of the things they may experience elsewhere. My experience at
my alma mater was life changing. My education was top to none. I had so many
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opportunities, so many doors opened for me because of my HBCU. My institution
changed my life! I’m thankful! – Champaign
It must be recognized how a small percentage of America’s colleges and universities have such a
profound effect on people. Such work may go unnoticed by the deviant supporters of white
supremacy, but its impact is felt by many.
“I do it because somebody did it for me”
Purpose
I hated class. Everything about it was so random. Then, I had this one professor
who let us discuss a lot of things from our perspectives. What stood out the most
was he did more than others, he taught me to think for myself, to challenge what
others assumed was correct. He was a mentor. So now, I have a student affairs
leadership role that allows me to guide student leaders. My experience with
recruiting allowed me to help these same students get into college. I helped them
get here, and I help them stay here. I challenged them, and I want them to learn
from me just like how I was challenged and learned from my professor. It’s my
purpose to have meaningful relationships with my students. They need it for this
world. – Valley
To Valley, a higher education alumni affairs director, he spoke passionately about how
understanding the purpose of his role in education is how Black educators and HBCUs challenge
whiteness. It was learned through his HBCU experiences, and he chooses to pass it along to his
students. Each participant spent a considerable amount of time reflecting on specific interactions
where they shared a connection with a Black educator whom they were able to understand and
have purpose. Such encounters allowed the participants to hold on to those small yet significant
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moments that manifested in a number of ways – all resulting in their purpose being shared with
their students. Kentucky and Champaign both discussed having purpose for the well-being of
their students is allowing them to play a part in decision making, goal setting, and mentorship
relationships. Chicago stated that “we as Black educators push our students harder, we want
better for our neighborhoods, and it’s like we have a collective purpose of wanting the best for
our students, and we make sure that it happens. I won’t let the system take down my kids.”
Hood Adjacent gave a powerful account of why he is the educator he is today specifically
because of one particular Black male teacher in his high school and undergraduate experiences at
Morehouse College. He told of different Black male educators who all lobbied for his success
and were personable, and those relationships have shaped him so much that he stated,
There’s a natural inclination when you’ve been mentored by Black males and you
understand the dangerous experiences of what it means to be a Black man in
America. You naturally gravitate towards and develop some of your strongest
relationships with Black male students. I also developed that relationship with
Black female students but I came off to them more as like a big brother or a
father. In fact, most of my advice came from a standpoint of a fatherly kind of
advice or a big brother kind of advice, and when I was younger it was more big
brotherly. But when working directly with Black male students, because I
understood what of what was needed, and it was a toughness but also a
compassion for your environment and for your integrity to the environment, that
that gravitation kind led my mentoring to be that kind of way. So, I was a little
tough, but I was a little understanding, and I understood that in order to gain
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their trust I had to show them that I understood and saw them for who they were.
You don’t have to change who you are for me.
Discussion
American higher education has long been rooted in racist ideology that has aimed to
silence the knowledge production of marginalized groups particularly Black people (Williams,
Burt, Clay, & Bridges, 2019; Rodrigue, 2017; Vue, Haslerig, & Allen, 2017; Patton, 2016; Mills,
1997). Such hegemonic ideology pertaining to the P-20 experiences of students devalues and
dehumanizes students and has a lasting effect on individuals and communities (Dumas, 2014;
Ladson-Billings & Tate, 1995). One significant subtheme found from the participants’ responses
was the acknowledgement that the educational experiences of Black people have been
marginalized. Ladson-Billings (1998) posits that CRT’s counterstorytelling is the tool that is
used by historically marginalized groups to discredit the masternarrative of white supremacy and
the experiences and contributions of Black educators and HBCUs. For instance, as traditionally
white institutions and whiteness belittles the work of HBCUs.
Yosso (2005) postulates how much of a positive effect that familial capital has on
students. The participants all shared how Black educators as well as HBCUs created familial
bonds and close relationships between students and the communities they serve. Tillis (2018) has
research that focuses on first-year seminars at HBCUs and has found that creating meaningful
learning experiences is critical to connecting students to their communities. Moreover, how
Black communities define familial relationships, which often oppose traditional Western norms,
take into consideration the bonds that are formed from within immediate families, extended
families, as well as community members who step in as family members are all beneficial to the
success of Black communities. Such a phenomenon is instilled in our communities that has long-
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lasting impacts for uplifting Black voices. Therefore, it is critical that Black educators and
HBCUs are represented in educational and other societal spaces to combat anti-Black policies
that attempt to preserve whiteness.
In addition, Black communities and institutions are in prime positions to promote social
mobility due to their purpose of understanding and valuing the capitals of underserved
communities. Hardy, Kaganda, and Aruguente (2019) found that HBCUs consistently “remain
true” to initial missions of providing social mobility those disadvantaged all the while having
limited resources (p. 476). As participants discussed how they give back due to their
relationships with prior individuals who opened doors for them, this correlates to how HBCUs
are institutions privy to the needs of Black communities, yet there purpose has allowed them to
educate an increasingly diverse population of students (Williams, Burt, Clay, & Bridges, 2019).
Such a purpose is shared collectively that allows for Black communities to persevere and instill
such a trait in multiple generations.
Educational equity scholars Professor Derrick Bell and Dr. Steven Nelson have discussed
how making educational spaces effective has been given little attention especially as it pertains
to educating Black students (Nelson, 2017; Bell, 1976). However, this study has shown how
HBCU graduates and non-graduates with HBCU knowledge challenge a racist status quo in the
education of Black students. It is essential that we fight against oppressive actions in education
by understanding marginalized experiences as well as providing familial support to Black
students and institutions. Moreover, despite the negative perceptions exerted onto Black students
and HBCUs, the stories of the study participants highlighted the impact of representation and
how valuable their knowledge regarding Black education exemplifies CRT’s tenet of why the
unique perspectives of Black people are necessary to convey knowledge (Khalifa, Dunbar, &
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Douglas, 2013; Bell, 1995). Further, HBCUs have an effect on Black students primarily due to
them remaining true to their historical purpose and mission to serve the underserved (Barnett,
Freeman, and Freeman, 2016), foster and create leaders indigenous of their communities
(Ononuju, 2016), and play critical roles in challenging whiteness. As HBCUs remain consistent
with their traditional purpose, the study participants challenge educational leaders to have
purposeful, meaningful experiences that can be shared and remembered for generations to come.
Conclusion
As the United States grows increasingly diverse in forms inside and outside of race and
ethnicity, sublantern forms of leadership are essential in communities that have historically been
marginalized. This type of leadership is how the study of higher education is reimagined. It is not
often in the literature where higher education research relies on the K-12 experience to guide
higher education practice. Blum (2016) discussed how HBCUs are able to produce
professionally prepared leaders whom were deemed to fail before entering higher education.
Academia has the opportunity to redefine the education experience for this structure prepares
educational leaders, creates curriculums, and provides insight to education on all levels.
Moreover, Black educators have the right to redefine knowledge, and many have the experience
to spearhead the discussion on what knowledge is beneficial for Black communities and worthy
of being reproduced to benefit the social well-being of students of color. What this study aimed
to do is dispel the falsities that the dominant class asserts as fact in regard to education and
allows for Black educators and HBCUs to give culturally enriching experiences from their
shared school and college campus settings that will have positive outcomes for students of color.
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Chapter 5
Discussion and Implications

Overview
Historically Black Colleges and Universities (HBCUs) are “dynamic” educational
institutions that address the complex, diverse needs of Black communities and often rely on
counternarratives to highlight their strengths and successes (Williams, Burt, Clay, & Bridges,
2019, p. 557). These institutions are known to create nurturing, culturally comfortable climates
that have histories of providing spaces for Black students to learn when non-Black universities
barred admission (Cooper, Porter, & Davis, 2017; Blum, 2016; Fleming, 1984). While HBCUs
are praised by many and are supported by their advocates racist education policies and discourses
has marginalized Black colleges and universities as well as our communities (Reddick, 2006).
Such institutions have improved the lives of so many disadvantaged Black students and deserve
to be highlighted outside of hegemonic discourses (Hardy, Kaganda, & Aruguete, 2019).
The purpose of this dissertation was to shed light on how often HBCUs have been
marginalized in civil rights litigation due to the prevail of white supremacy in dual systems of
higher education. Civil rights laws do not work when they are written from the perpetrator’s
perspective, and the burden to desegregate universities has been placed on Black people and
institutions. Further, even as higher education affirmative action fizzled and served the interests
of white students, HBCUs continued to, and still do, play significant roles in the educational and
professional trajectories of many Black people. This dissertation focuses heavily on the past so
that young Black millennials and other rising scholars acknowledge the historical sacrifices and
wins that HBCUs and our civil rights counterparts fought for. It should also fuel us into
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continuing to fight against racial injustices and misinterpretations of our institutions by having a
united front. However, we must also recognize how often anti-Blackness cripples our institutions
and communities. White people have exhausted themselves by maintaining the system of white
supremacy, but there are some Black people who have chosen to step in and exert anti-Blackness
on HBCUs. Anti-Blackness must be understood as not only white racism against Black persons,
but Black people who reproduce white supremacy. Therefore, I challenge HBCU leaders and
supporters to understand that our institutions will never be traditional white campuses, and
although there is a need to remedy racism that occurs in state university systems, Black colleges
and universities cannot engage in anti-Black policies and discourse that marginalizes the very
Black students that are educated within their communities.
Carter Godwin Woodson challenged the Black community in The Mis-Education of the
Negro by pushing us to do for ourselves and move beyond the conditioned mindset of whiteness
that has been taught in school systems (Woodson, 1933). Discourses and ideas of white
supremacy must be eradicated within our communities, HBCU campuses, and discourse related
to Black colleges and universities. We must acknowledge the diversity of Black people and why
we do not need to be valued by others to be validated. As a Black male HBCU graduate and
supporter, this dissertation stands to bridge history, current knowledge, and future practice that
places Black educational institutions at the forefront of our communities. I want current and
rising Black HBCU leaders regardless of position to learn from the past but to stop repeating it
by choosing to place value in our institutions.
Discussion of Findings
This research takes the victim’s perspective into consideration as it relates to HBCUs.
The following themes emerged from the study: a) “We have to fight the good fight” discusses
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marginalized experiences and the importance of family; b) “Nobody can tell me what it means to
be Black but us” highlights the importance of representation and impact; and c) “I do it because
somebody did it for me” discusses purpose. The literature shows that HBCUs play significant
roles in lives of disadvantaged students by providing access to higher education and promoting
upward social mobility (Hall, 2019; Hardy, Kaganda, & Aruguete, 2019; Brown & Davis, 2001).
Even as the study’s participants recognized marginalized education experiences as Black people,
each participant stated how HBCUs foster marginalized students and prepare its students to
combat racism in professional, academic, and social spaces. Additionally, another participant
shared how HBCUs are experienced in dealing with injustices that Black students face and are
the perfect institutions to prepare students to fight injustices. In Fordice, it was asserted that
HBCUs had served their purpose and were not relevant in a post-Brown education climate, but
this is untrue. The perpetrator’s perspective may disregard the relevance of HBCUs, but the
victims of racism counter the narratives of white supremacy as it relates to the Black college and
university experience (Williams, Burt, Clay, & Bridges, 2019).
Moreover, HBCUs were seen as familial spaces by all of the study’s participants.
Familial capital is a critical indicator of student success and upward mobility for marginalized
communities (Cooper, Porter, & Davis, 2017; Brown & Davis, 2001). All of the study’s
participants highlighted ancestors and family members that have played roles in their educational
trajectories. HBCUs are a part of those families, and it was expressed by each participant of how
these institutions become extended family. One of the study’s participants mentioned how
generational values are shared among her family and community, and that allows her to combat
white supremacy; therefore, she has chosen to teach those same values to her students and her
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future children. HBCUs have a tradition of educating students similar to those values that are
privy to the Black community (Brown, 2013).
Representation and impact are two additional salient subthemes that emerged from the
study. Due to the restoring of individual Black educational experiences, the masternarrative of
hegemonic discourse is disregarded (Vue, Haslerig, & Allen, 2017; Solorzano & Yosso, 2002).
One of the study participants discussed how representation combats racism which coincides with
CRT’s position of countering racist masternarratives (Delgado & Stefancic, 2012; LadsonBillings, 1998; Delgado, 1989). Such representation has a profound impact on the state of
HBCUs and the education of Black persons. Consider the plaintiffs of the cases analyzed in
articles 2 and 3. In Gaines, one of the first cases to address higher education desegregation,
Lloyd Gaines, a Black male graduate of Lincoln University in Missouri, challenged Missouri’s
discriminatory admission practices at its state supported traditional white institution (TWI). Ada
Sipuel of Langston University challenged Oklahoma’s higher education practices in Sipuel, and
in Sweatt, Heman Sweatt of the now Prairie View Agricultural and Mechanical University fought
in Texas. Rita Sanders (Geier), an alumna of Fisk University, went on to teach at a TWI, and
returned to Tennessee as a faculty member at TSU, and her fight against racism in higher
education led to a judicial precedence that addressed duplicate programming between HBCUs
and TWIs (Geier v. The University of Tennessee, 1979; Sanders v. Ellington, 1968; Coalition for
Equity and Excellence in Maryland Higher Education v. Maryland Higher Education
Commission, et al, 2013). HBCU supporters in Mississippi led to the cases of Ayers that created
the standards for addressing de jure segregation in higher education systems that are still used
today. Such actions reiterate Freeman’s lens of the victim’s perspective as they all expressed
what they wanted as affirmative efforts to eliminate discrimination.
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The study also found that Black educators – HBCU graduates and those with knowledge
of HBCUs – work so heavily to combat discriminatory norms in education because they have
purpose. One of the study participants described how his undergraduate HBCU experiences that
pushed him to understand his purpose and role in his community which explains why he passes
his purpose along to his students. Two other participants, Kentucky and Champaign, both
described specific interactions with Black educators who educated within their purpose which
was to pour into their students. Such interaction resembles studies that discusses how Black
educators and HBCUs provide cultural capital and meaningful support that leads to the success
of Black students (Cooper, Porter, & Davis, 2017; Arroyo & Gasman, 2014; Palmer, Davis, &
Maramba, 2010).
Data collected from the case analyses also remained consistent with Alan David
Freeman’s lens of the victim’s perspective as well as the tenents of Critical Race Theory (CRT).
The victim’s perspective sees racial discrimination as a series of actions done by perpetrators that
can only be eliminated and remedied by affirmative efforts (Freeman, 1978). Every case
mentioned in chapters 2 and 3 brought forth by Black plaintiffs called for affirmative efforts to
change racial discrimination in either higher education admissions policies or dual higher
education systems. In the pre-Brown cases – Gaines, Sipuel, Sweatt, and McLaurin – all of the
plaintiffs were Black persons who sought admission to TWIs after being denied admission.
These pioneers had to turn to the courts for equitable treatment, treatment that never came.
McLaurin wanted to be treated fairly after being admitted into his graduate education program,
and the Supreme Court ruled that imposing segregation within university classrooms after
admitting Black students was unconstitutional (McLaurin v. Oklahoma State Regents, 1950). On
the contrary, the post-Brown cases mentioned in chapter 2 – Bakke, Hopwood, Gratz, Grutter,
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and Fisher – were all suits filed by white plaintiffs who relied on the perpetrator’s perspective.
Reverse racism was the claim of each plaintiff in these cases as their claims were that Black and
Brown students were less qualified for admission to their respective programs. Freeman (1978)
posits that perpetrators do not see themselves as racist, but exert racist, privileged practices onto
non-whites, yet claim reverse racism when they do not benefit from a practice. Moreover, the
rulings of the post-Brown cases all benefitted white people as affirmative action and the
legitimacy of efforts to provide access to Black students was called into question. The
settlements rendered in each of the HBCU cases – the cases of Geier, the cases of Ayers, United
States v. Louisiana, and the pending Coalition for Equity and Excellence in Maryland Higher
Education et al. v. Maryland Higher Education Commission, et al.
settlement – were also written from the perpetrator’s perspective as they all benefitted the
interests of white people. As the plaintiffs wanted higher education equity for HBCUs:
a) In Geier, UT-Nashville merged into TSU but was expected to become 50 percent white.
Such a stipulation of the settlement did not acknowledge to the victim’s perspective
which was the hope that the Court would remedy state-supported racism within the
higher education system. Instead, as TSU was allowed to continue being the main state
university in Nashville, the HBCU had to seek a large white student body;
b) In Ayers (Fordice) in order for Mississippi’s state HBCUs to receive their share of the
$503 million settlement, Alcorn State University, Jackson State University, and
Mississippi Valley State University had to hire an other-race admission recruiter and
recruit and retain a white student population of 10 percent. Placing conditions that catered
to the interests of white supremacy disregarded Black Mississippians need to find social
justice.
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c) In Louisiana the state’s TWIs continued to have more money appropriated from the
state’s legislature. Part of the settlement required other-race admissions staff at all statesupported institutions as well as scholarships for other-race students (United States v.
Louisiana, 1989). Here is another example of how white people were rewarded for their
racism. Similar to Mississippi and Tennessee, seats were held for white students on
HBCU campuses which has been seen as constitutional whereas seats held for Black
students at TWIs under affirmative action have been scrutinized; and
d) In Maryland, there is a pending settlement of $580 million, but how the dollars are
distributed by the state legislature and higher education governing board is still up for
debate.
As CRT suggests, race and racism are so intertwined that it permeates multiple social institutions
(Solorzano & Yosso, 2002a) as seen in all of the presented cases. CRT’s tenet of interest
convergence was also exhausted in these articles for the interests of Black students and
institutions were never given full consideration because the interests of white students and
institutions always prevailed in some way (McLain & Nelson, 2019). However, it was necessary
for the Black plaintiffs in the higher education affirmative action and HBCU dual system cases
to challenge hegemonic norms through their commitment to social justice and need to challenge
dominant ideologies (Solorzano & Yosso, 2002b; Ladson-Billings, 1992). The study participants
relied on CRT’s experimental knowledge and counterstory methods to that also distorts
masternarratives which is essential because CRT’s focus on the storytelling and narratives of
Black people challenges dominant hegemonic discourse (Bell, 1995). Additionally, the study
participants’ voices followed a theme of CRT that acknowledges the “unique perspective” of
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Black people as “victims of oppression in racial matters and values their story telling as a
legitimate way to convey knowledge” (Khalifa, Dunbar, & Douglas, 2013, p. 491).
By analyzing higher education cases as they relate to educational equity, this dissertation
adds to the literature by providing a timeline of higher education desegregation, affirmative
action remedial, or lack thereof, actions to address inequities, and the role HBCUs have played
all while under scrutiny. It is also important to highlight how often HBCU graduates challenged
discriminatory admission policies that led to Brown and other educational policies that addressed
the marginalization of Black people in schools, colleges, and universities. In each legal case
presented coupled with the shared experiences of the study participants, hegemonic discourse
was challenged and countered with Black voices which speaks to the liberating nature of Critical
Race Theory as well as the victim’s perspective of eliminating racism.
Implications
Even in its mildest and most unconscious forms, white supremacy is one of the extremist
and most vicious human rights violations in history because it plants false seeds of white
superiority and Black inferiority in the fertile ground of the future. It takes human beings
and turns them into the subhuman things, making them colored means to a white imperial
end (Rabaka, 2007).

The above excerpt from Reiland Rabaka summarizes this dissertation for his view on
white supremacy highlights how cancerous it is in our society. It has been weaponized and used
to destroy Black communities, and unfortunately many non-white persons have bought into it.
Therefore, while the need to reflect and understand the impact of higher desegregation and
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HBCU equity legal battles, we must gather ourselves to ensure we are not perpetrators in Black
skin. This dissertation has the following implications:
a) Black communities have to cease disenfranchising Historically Black Colleges and
Universities. Each comment made by a Black person that degrades an HBCU equates to
the embrace of white supremacy. HBCUs have been looked down on as inferior in the
eyes of white supremacy; there is no need for Black eyes to attempt to look through the
same lens. Critics may assume there is more of a need for Black students at PWIs, but it
must be understood that HBCUs have been and continue to be spaces for uplifting Black
communities. TWIs do not have a record that is as impressive as HBCUs when it comes
to the postsecondary education of Black people, and it has been well documented that
HBCUs account for the successes of more Black professionals with less resources
(Hardy, Kaganda, & Aruguete, 2019; Nelson & Willaims, 2018; Palmer, Davis, &
Maramba, 2010; United Negro College Fund, n.d.).
b) Advocates of HBCUs must leverage experiential and historical knowledge to combat
policies intended to suppress efforts to marginalize the Black experience.
c) HBCUs should continue to cultivate and curate alumni and friends who manifest the
historical mission and vision of educational, occupational, and social mobility for Black
communities.
d) Research that focuses on the desires and discourses of Black communities should
continue to ensure that we are highlighted as multifaceted and diverse. Research that is
centered around HBCUs as models of experimental knowledge should be more
publicized.
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Future Research
There is much educational research that focuses on Black communities that is written
from a damage-centered mindset, but understanding our community’s desires is paramount
(Tuck, 2009). This dissertation has the ability to affect future research in the following ways:
•

A document analysis of trial records relating to HBCU desegregation and dual system
higher education cases

•

An analysis of southern state higher education governing boards and their relationships to
public and private HBCUs

•

A research model that focuses on how HBCUs recruit, retain, and affect the social
mobility of Black students post-baccalaureate unlike any other college/university type

The heightened racial tensions in America have played a role in the influx of Black students who
enroll at HBCUs (Williams & Palmer, 2019). As we pursue educational equity the perspectives
of HBCU practitioners, scholars, and supporters must remain the focus of discourse relating to
these institutions. Collaborative efforts must remain true to the historic purpose and missions of
HBCUs and refuse to accept to buy into the perpetrator’s perspective that HBCUs are no longer
relevant nor is there a need to serve the interest of promoting a false sense of diversity on TWI
campuses. Historically Black Colleges and Universities – its graduates and supporters – should
continue to be prideful and understand the monumental impact our community has made in the
lives of so many Black individuals. Since 1837 – with the establishment of the first Black
University, Cheney University of Pennsylvania – HBCUs are 183 years and counting. “HBCUs
are hard to die. They have a resilient spirit and a tradition of educating African Americans in
communities that are going to fight hard for them.”
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(I cannot believe I had to complete my dissertation during a global pandemic. But I did.)
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Appendix A: Recruitment Email
Greetings,
I hope this email finds you well. I am Mr. Adrian McLain, a doctoral education policy studies
student in the Department of Leadership at The University of Memphis. I am conducting a study
to examine how Black educators define what education is in regard to educating Black students. I
hope to uncover in what ways do Black communities value education separate from
discriminatory agendas. I would like to have your participation in an interview estimated to last
at least 30 minutes. Please keep in mind that the interview could last over 30 minutes. There are
two options for the interview: in-person or virtual via Zoom. Please see the below criteria for the
study:
1. P- 12 (Preschool through Grade 12) Educators
a. Must be at least 18 years of age
b. Must identify as a member of a marginalized minority in the United
States.
c. Must have at least a Bachelor's degree.
d. Must work in a school with a majority population of students that identify
as a historically marginalized minority in the United States for at least 1
year.
2. Undergraduate and Graduate School Educators
a. Must work at a college or university.
b. Must be at least 18 years of age or older.
c. Must identify as a member of a marginalized minority in the United
States.
* A participant who teaches in an undergraduate or graduate program but has experience
as a P-12 school teacher may be grouped in either category.
To participate in the study, you will need to follow the link provided to read over and complete
the attached consent form and email it back to me. Once your consent form has been received
you will receive an email to schedule your interview.
Best,
Adrian J. McLain
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Appendix B: Consent Form
Consent for Research Participation
Title:

“Same Ole, Same Ole”: Using the Perspectives of Black Educators
and their Knowledge of HBCUs to Challenge the Status Quo of
Education

Researcher(s):

Adrian J. McLain, The University of Memphis

Researcher Contact Info: ajmclain@memphis.edu

You are being asked to participate in a research study. The box below highlights key
information for you to consider when deciding if you want to participate. More
detailed information is provided below the box. Please ask the researcher any
questions about the study before you make your decision. If you volunteer, you will
be one of about 20 people to do so.

•

•
•

•
•

•

Key Information for You to Consider
Voluntary Consent. You are being asked to volunteer for a research study. It is
up to you whether you choose to participate or not. There will be no penalty or
loss of benefits to which you are otherwise entitled if you choose not to
participate or discontinue participation.
Purpose. The purpose of this research is to know how Black educators define what
education is in regard to educating Black students. A norm has been established in
American education that continues to marginalize Black students in P-20 and graduate
education. The Black perspective on education must be prevalent in Black spaces.
Duration. It is expected that your participation will last at least 30 minutes. The
duration of the interview may exceed 30 minutes.
Procedures and Activities. You will be asked to answer a series of
prepared questions that pertain to your schooling, education, profession,
and your perception(s) of education.
Risks. There are no foreseeable risks or discomforts of your participation
Benefits. Some of the benefits that may be expected include your opinion being used to
possibly advance research and dialogue that enhances the Black experience in regard to
education and schooling.
Alternatives. Participation is voluntary and the only alternative is to not
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participate.

Who is conducting this research?
Adrian J. McLain of University of Memphis Department of Leadership is in charge
of this study. His faculty advisor is Dr. Derrick Robinson. There may be other
research team members assisting during the study.
How long will I be in this research?
The research will be conducted in person at a site you feel most comfortable, via
phone, or via Zoom. Should you choose a Zoom (virtual) interview, I will
conduct the interview at a site where you feel most comfortable. The interview
should last at least 30 minutes. Please keep in mind the interview could possibly
exceed 30 minutes.
What happens if I agree to participate in this research?
Should you agree to partake in this research you will be asked to answer a series
of prepared questions in a semi-structured style interview that pertain to your
schooling, general education, and profession, and perception(s) of education. Please
keep in mind that further questions may be posed as a result of answers you give to
prepared questions. The interview will be conducted in a site where you feel most
comfortable. Information regarding your professional position, the type of institution
where you work, educational attainment, and where you obtained formal schooling
will be obtained. The interview will be an audio recording. A transcript service will
be used to transcribe the recording of our interview. We will tell you about any new
information that may affect your willingness to continue participation in this
research.
What happens to the information collected for this research?
Information collected for this research will be used to accommodate the literature
review pertaining to the purpose of this study.
•
•

Your name will not be used in any [e.g., published reports, conference
presentations, etc.] about this study.
We may publish/present the results of this research. However, we will
keep your name and other identifying information confidential.

Information collected for this research will be shared within a written manuscript
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with a supporting literature review. The information from this study may also
ultimately be published within a scholarly academic journal or presented at an
academic conference or meeting.
How will my privacy and data confidentiality be protected?
We promise to protect your privacy and secure your personal information as best
we can although you need to know about some limit to this promise. Measures
we will take include:
For and in-person interview, conducting the interview in a place you
feel most comfortable.
For a virtual/phone interview, conducting the interview in a place
where the investigator is in private and you feel most comfortable.
All interviews will be recorded using a recording device only Mr. Adrian
McLain has access to.
Data will be stored on a secured, One Drive platform of the University of
Memphis. All data from interviews as well as emails will be stored on
the secured hard drive for 5 years. After 5 years, data will be deleted.
Only Mr. Adrian McLain has access to the secured, One Drive platform.
Individuals and organization that monitor this research may be permitted access to
and inspect the research records. This monitoring may include access to your private
information. These individuals and organizations include:
The Institutional Review Board of The University of Memphis

What if I want to stop participating in this research?
It is up to you to decide whether you want to volunteer for this study. It is also
okay to decide to end your participation at any time. There is no penalty or loss
of benefits to which you are otherwise entitled is you decided to not be involved.
Your decision about participating will not affect your relationship with the
researchers or the University of Memphis.
Will it cost me money to take part in this research?
There are no costs associated with participation in this research study.
Will I receive any compensation or reward for participating in this research?
You will not be compensated for taking part in this research.
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Who can answer my questions about this research?
Before you decide whether volunteer for this study, please ask any questions that might
come to mind. Later, if you have questions, suggestions, concerns, or complaints about the
study, you can contact the investigator, Adrian J. McLain at amclain@uthsc.edu or Dr.
Derrick Robinson at drbnsn28@memphis.edu. If you have any questions about your rights
as a volunteer in this research, contact the Institutional Review Board staff at the
University of Memphis at 901-678-2705 or email irb@memphis.edu. We will give you a
signed copy of this consent form to take with you.
STATEMENT OF CONSENT
I have had the opportunity to consider the information in this form. I have asked any
questions needed for me to decide about my participation. I understand that I can
ask additional questions throughout the study.
By signing below, I volunteer to participate in this research. I understand that I am
not waiving any legal rights. I have been given a copy of this form. I understand
that if my ability to consent for myself changes, either I or my legal representative
may be asked to consent again prior to my continued participation. As described
above, you will be audio recorded while performing the activities described above.
Recordings will be used for data analysis only and will be translated to the
accompanying literature review.
•

Initial the space below if you consent to the use of audio as described.
I agree to the use of audio recording.

Name of Adult Participant

Signature of Adult Participant
Date

Researcher Signature (to be completed at time of informed consent)
I have explained the research to the participant and answered all of his/her questions.
I believe that he/she understands the information described in this consent form
and freely consents to participate.
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Name of Research Team Member

Signature of Research Team Member
Date
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Appendix C: IRB Approval
Institutional Review Board
Division of Research and Innovation
Office of Research Compliance
University of Memphis
315 Admin Bldg
Memphis, TN 38152-3370
May 9, 2019
PI Name: Adrian McLain
Co-Investigators:
Advisor and/or Co-PI: Derrick Robinson
Submission Type: Initial
Title: Status Quo of Education
IRB ID : #PRO-FY2019-526
Exempt Approval: May 9, 2019
The University of Memphis Institutional Review Board, FWA00006815, has reviewed your
submission in accordance with all applicable statuses and regulations as well as ethical principles.
Approval of this project is given with the following obligations:

1.
2.
3.
4.

When the project is finished a completion submission is required
Any changes to the approved protocol requires board approval prior to implementation
When necessary submit an incident/adverse events for board review
Human subjects training is required to be kept current at citiprogram.org every 2 years

For any additional questions or concerns please contact us at irb@memphis.edu or 901.678.2705

Thank you,
James P. Whelan, Ph.D.
Institutional Review Board Chair
The University of Memphis.
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Appendix D: Curriculum Vitae
ADRIAN J. MCLAIN
Phone: (901) 244-9828
ADRIANJMCLAIN@GMAIL.COM

Education
Ed.D.

The University of Memphis, Policy Studies
Memphis, Tennessee

August 2018- Present

M.S.

Mississippi College, Higher Education Administration
Clinton, Mississippi

B.A.

Alcorn State University, Political Science
Lorman, Mississippi

May 2016

Teaching Experience
The University of Memphis, Memphis, TN
LDPS 8320: Urban Education: Historical and Contemporary
Perspectives
•

December 2017

January 2020 to Present

Face-to-Face

Professional Higher Education Experience
The University of TN Health Science Center, Memphis, TN
April 2018 to Present
Recruiting Coordinator, College of Nursing
•
Manage community partnerships with multiple colleges, universities, and hospitals.
•
Coordinate on-campus, community, and virtual recruitment and yield events.
•
Coordinate and execute activities related to current students including new student orientation activities, progressions,
and student leadership organizations.
•
Assist with data collection related to student applicant and student demographics and success indicators.
Alcorn State University, Lorman, MS
October 2016 to April 2018
Admission Recruiter/Advisor, Admission & Recruiting
•
Coordinated recruitment programs such as high school days, scholarship banquets, and campus tours.
•
Evaluated transcripts and other documents related to the admission process.
•
Fostered and developed relationships with schools and educational partnerships.
•
Compiled recruitment data from Banner and other academic records.
Alcorn State University, Lorman, MS
August 2016 to October 2016
Administrative Assistant, Institutional Effectiveness & Assessment
•
Provided wide ranging administrative support to IEA Director such as drafting correspondence and arranging meetings.
•
Provided specialized support such as website development and conducting appropriate workshops.
•
Assisted with the administration of standardized tests.
•
Maintained office inventory.
Alcorn State University, Lorman, MS
March 2013 to May 2016
Writing Consultant, Writing Center
•
Assisted students, faculty, and staff in regard to helping with the enhancement of the writing process.
•
Assisted in helping formulate ideas for writing assignments to student peers.
•
Reviewed writing assignments of student peers.
•
Conducted brief lectures of the Alcorn Writing Center and writing process to freshman and sophomore composition
courses.
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Professional Higher education Advising experience
Alcorn State University Class of 2018 Advisor
•
August 2016 – May 2018
Alcorn State University Student Recruiters Advisor
•
January 2017 – April 2018
Publications
McLain, A. J., & Nelson, S, L. (2019). Reframing the affirmative action debate to move beyond arguments for diversity and
interest convergence. Barry Law Review, 24(2), 83-111.
Presentations (Conference & Community)
Conference
McLain, A. J. (2019, November). “Same Ole, Same Ole”: Using the Perspectives of Black Educators and Knowledge of HBCUs
to Challenge the Status Quo of Education. Association for the Study of Higher Education. Portland, Oregon.
McLain, A. J., & Nelson, S. (2019, March). Reframing the Affirmative Action Debate to Move Beyond Arguments for Diversity
and Interest Convergence. American Constitutional Society Scholars Forum. Orlando, Florida.
Community
McLain, A. J. (2019, April). Community Conversation: Bridging the Future to Our Middle School Youth. Riverview School.
Memphis, Tennessee.
Awards
The Most Potential to Positively Impact Practice/Policy 2019 Poster Session Award, Association for the Study of Higher
Education Council of Ethnic Participation, November 2019, Portland, Oregon.
Service
Kappa Alpha Psi Fraternity, Incorporated, 2020-Present
Alcorn State University Memphis Alumni Association, 2016-Present
HBCU Awareness Foundation of Greater Memphis, 2016-Present
Professional Affiliations
Association for the Study of Higher Education, 2019-Present
National Black Graduate Student Association, 2019-Present
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Appendix E: Journal Requirements
Chapter 2
Published paper in Barry Law Review. Available at:
https://lawpublications.barry.edu/barrylrev/vol24/iss2/3
Chapter 3
Race, Ethnicity, and Education
Structure
Your paper should be compiled in the following order: title page; abstract; keywords; main text
introduction, materials and methods, results, discussion; acknowledgments; declaration of
interest statement; references; appendices (as appropriate); table(s) with caption(s) (on individual
pages); figures; figure captions (as a list).
Word Limits
A typical paper for this journal should be between 6,000 and 8,000 words , inclusive of the
abstract, tables, references, figure captions, footnotes, endnotes. Manuscripts of 10,000 words or
more will not be considered. Authors are expected to draw connections with debates or issues
that have featured previously in the journal.
Chapter 4
The Journal of Negro Education
Manuscript Presentation Guidelines
Authors should submit an original manuscript and its accompanying abstract with keywords (75100 words for review or theoretical articles; 100-120 words for empirical research articles). To
facilitate blind review, remove author identification before uploading into the online system.
Please indicate your e-mail address in your cover letter.
Format
Manuscripts should be prepared double-spaced. Generally, the length should not exceed 25
double-spaced pages, including the reference list, tables, and figures. Please indicate if your
manuscript is a commentary, editorial, or literature review if it is under the 25page limit.
Manuscripts should conform to the Publication Manual of the American Psychological
Association (6th edition, 2010) regarding matters of style, formatting, and organization. Research
reports should contain the following information as appropriate: introduction, background
literature, purpose, procedure/s (or methodology), results or findings, discussion, and
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conclusion. Footnotes and endnotes should not be used anywhere in the manuscript. Include all
explanatory notes within the text and any credits to others at the end of the manuscript.
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